May 18, 2006

To: Utah Air Quality Board
From: Emest Wessman, Appointed Hearing Officer

Re: Recommendation concerning resolution of Pine Factory’s Request for Hearing, DAQC-
1471-2005.

The Board appointed me as hearing officer to hear the appeal submitted by Mr. Doug
Clark on behalf of Pine Factory of a Notice of Violation and Order for Compliance dated October
24,2005. A letter was sent to Mr. Clark advising him the hearing was set for April 27, 2005.
Mr. Clark did not appear at the hearing. I'had Fred Nelson, Counsel to the Board, telephone Mr.
Clark. Mr. Nelson reported that Mr. Clark indicated he had received the letter notifying him of
the hearing, and he had also received a copy of the administrative record. Mr. Nelson reported
that Mr. Clark stated he was not withdrawing his appeal but that Pine Factory would rely on the
written submittals he had sent to the Executive Secretary that were part of the administrative
record. Mr. Nelson said Mr. Clark told him that he would not be appearing at the hearing. As
hearing officer, I went forward with the proceeding. 1 received into evidence the administrative
record and heard testimony from Rob Leishman and Jeff Dean of the Division of Air Quality (see
attached transcript and administrative record, Attachment 1).

Recommendation:

Based on the documents and evidence, I recommend that the Board approve the attached
“Findings of Fact, Conclusions of Law, and Order” (Attachment 2) as the decision of the Board
on this appeal. I found that the evidence supported the conclusion that a valid approval order had
been issued by the Executive Secretary to Pine Factory. 1also concluded that the evidence was
sufficient to uphold the violations stated in the Notice of Violation and Order for Compliance
dated October 24, 2005.

The purpose for the hearing was to consider the validity of the Notice of Violation and
Order to Comply. The purpose was not to determine a penalty. Iam advised by Mr. Nelson that
determinations of penalty amounts can be resolved only by an agreed-to settlement with Pine
Factory or as determined by a judge in a civil proceeding.

I would note that an issue was discussed at the hearing as to whether the current size of
the Pine Factory operation would qualify it for de minimus status under UAC R307-413, and
therefore make Pine Factory not subject to the requirements for an approval order. I concluded
that the burden is on Pine Factory to request a change of status with supporting documentation,
and that absent approval of such a request, the existing approval order continues to be
enforceable. :
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HEARING RECORD

PINE FACTORY
April 27, 2006 ,
Notice of Violation and Order Number 2005100508

Pine Factory Approval O.rder and inspection notes, November 4, 2004.

Pine Factory Visible Emissions Observation Form, November 4, 2004.

Compliance Inspection report sent to Pine Factory, November 16, 2004.
Record of certified mail delivery attempts - 11/20/04, 12/02/04,
12/12/04. .

Notes and signature from hand delivery to main shop and
Riverdale store, 12/27/04.

Photographs of main shop, 12/27/2004.
Inspection Memorandum, 01/12/2005.

Compliance Advisory Sent to Pine Factory January 13, 2005.
Record of certified mail delivery attempts - 01/18/05, 01/25/05, .
02/02/05 _
Notes and signature from hand delivery to main shop and
Riverdale store, 02/11/05. ‘

e mail from Pine Factory to DAQ, February 15, 2005.
VOC Report. :
Photograph of main shop.

Informal Conference Letter sent to Pine Factory March 30, 2005.
Record of certified mail delivery attempts - 04/04/05, 04/12/05,
04/19/05 '

Proposed Settlement agreement sent to Pine Factory May 13, 2005.
Record of certified mail delivery attempts - 05/13/05, 05/20/05,
05/30/05. :

Notes and signature from hand delivery to main shop 06/08/05.

Notes on telephone calls to Pine Fa'ctory 07/06/05 - 07/11/05.




1.

12.

13.

14.

Leﬁer to Pine Factory from Attorney General's Office, AugUst 15, 2005.
Record of certified mail delivery attempts - 08/16/05, 08/24/05,
08/31/05. . :

Notice of Violation and Order issued to Pine Factory October 24, 2005.
Record of service on Pine Factory 11/02/05.

December 2, 2005 Request for a Hearing.
Letters from Attorney General's Office setting up a hearing on Notice of

Violation and Order number 20051005008, 12/27/05, 01/23/06, 03/09/05,
03/27/05.
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. k 1 Violation and Order to Comply.
, M ’ OFFERED ADMITTED 2 As 1 indicated earlier, the number is
3 17 (Dreemhel fagy 008 Revest 6 37 3" 2005100508 by the Executive Secretary to Pine
4 14 (Letters from Attorney - 36 37 4 FBC’(OI’Y. AS reqUired by the Utah Ail’ Quahty I’Ules,
s e R raring oo Nosice 5 Utah Administrative Code R307-103-4(1), this hearing
6 Bombes 360510050008, 6 is to be conducted as a formal hearing under the Utah
7 33785708, 03137766) 7  Administrative Procedures Act, Title 63, Chapter 46b
. ' 8 of the Utah Code.
= 9 Because Mr. Clark is not here, the hearing
10 10 as we would plan to give it can't really proceed, but
u 11 we do have some information that needs to be entered
12 12 into the record so that I, as the hearing officer,
13 13 can evaluate and make a recommendation to the Air
14 14 Quality Board. 3
18 15 And 1 understand that Ms. Hubbell has some
e 16 information to present.
- 17 MS. HUBBLE: would like to ask that Mr.
' 18  Leishman be sworn so that he can testify. :
20 19 MR. WESSMAN: Okay. So can you take care
2 20  of that? -
22 21
23 22 ROB LEISHMAN,
24 23 called as a witness, being first sworn was
28 gg examined and testified as follows: '
' 6 : 8
1 PROCEEDINGS 1 EXAMINATION
2 2 BYMS. HUBBELL: :
3 MR, WESSMAN: Iam Ernest Wessman, member 3 Q. Mr. Leishman, you've already stated your
4 of the Utah Air Quality Board and the hearing officer 4 name and your position. I would like to go through
5 appointed by the Board for the matter of the Pine 5 these documents,
6 Factory. Notice of Violation and Order Number 6 The first document which is entitled
7 2005100508. And I'm hereby convening this hearing. 7 Exhibit 1 is a Pine Factory Approval Order and
8 I would like to have those who are present 8 Inspection riote. What's an Approval Order?.
9 - at this time to announce who they are and their 9 A. An Approval Order is a document issued by
10 offiliation. And we'll start with Fred Nelson. 10 the Division of Air Quality. Itis a permit for an
11 MR. NELSON: My name is Fred Nelson, and 11 emissions producing facility to operate and to have
12 I'm representing the hearing officer and the Board in 12 emissions.
13 this matter, 13 Q. All right. Whose Approval Order is this?
14 MS. HUBBELL: My name is Melissa Hubbell. 14 A. This Approval Order was initially issued -
15 I'm with the Attorney General's office, and I'm 15 to Doug Clark of C & C Manufacturing. At some point
16  representing the Division of Air Quality. 16 they changed their name to Pine Factory. It was also
17 MR.LEISHMAN: My name is Rob Leishman, 17 issued to a location 3150 Wall Avenue. They had
18 I'm with the state of Utah Division of Air Quality. 18 moved at some point to 2480 South 250 West in Ogden.
19 I'man environmental scientist. 19 It was issued originally by the Executive Secretary,
20 MR. WESSMAN: Thank you. And the only 20 Russell Roberts.
21 other person present is the court reporter. And Mr. 21 Q. What business do they run?
22 Doug Clark, proprietor of Pine Factory has not 22 A. Pine Factory operates a pine furniture -
23 appeared. The proceeding was being held at the 23 or wood furniture manufacturer and facility where
24 request of Pine Factory, and was for the purpose of 24 they use pine logs and other wood to fabricate
25 25 various pieces of wood furniture.

hearing the appeal of the issuance of the Notice of
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SHEET 2 .
’ 9 1
1 Q. And why are they required to have an 1 are part of the record, that he did not see a need to
2 Approval Order? 2. appear, and declined to appear, and indicated that we
3 A They are required to have an Approval 3 should just go forward with the proceeding. _
4 Order because their calculated emissions rates are 4 MR, WESSMAN: Okay. On that basis then,
5 such that -- that they would exceed the minimum 5 unless there's any objection, why don't we continue
6 requirements in the state rules which require them to § with the discussion that we were in before. And you
7 have an Air Quality Approval Order. 7 asked me, Melissa, a few minutes ago if 1 had any
8 . Okay. 1 noticed that there are notes all 8 questions.
9 over this Approval Order. Could you tell me what 9 MS. HUBBLE: Yes.
10 those are? 10 MR. WESSMAN: One thing that you
11 A. The notes are -- they were put there by 11 mentioned, Rob, is that an Approval Order was issued
12 me. Those are notes that I take while I'm on an 12 because the calculated emissions from Pine Factory
13 inspection just to remind me what happened, what went | 13 were sufficiently. high enough to require an Approval
14 on, what records that I fooked at, what items I 14 Order.
15 closed. Just kind of general notes taken during the 15 THE WITNESS: Yes.
16 inspection. 16 MR. WESSMAN: Is that an accurate
17 Q. Did you notice any violations during this 17 paraphrase of what you said?
18 inspection? 18 THE WITNESS: Yes.
19 A. Yeah. At the time of the initial 19 MR. WESSMAN: Can you tell me what those
20 inspection, it was noted that the -- that the paint 20 limits are that trigger the need for an Approval
51 booth was missing filters, or at least one or several 21 Order and an air permit?
77 filters missing in the center of the paint booth, as 2 THE WITNESS: Currently the levels of
23 well as there was a container holding Volatile 23 emissions are five tons a year. At the time of the
24 Organic Compound, which was observed to be openedat | 24 1995 Air Quality Approval Order, it was calculated
25 that time. 25 that the actual VOC emissions or the calculated VOC
10 . 12
1 Q. And those are violations? 1 emissions would be 15 tons a year.
2 A. Those are violations of the Air Quality 2 MR. WESSMAN: Okay. As I look through the
3 Approval Order. 3 Approval Order requirements, are each of these
4 Q. Allright. If you have any questions, 4 requirements consistent with the Utah Administrative
5 just interrupt at any time. 5 Code for the Utah Air Quality Rules?
6 UNIDENTIFIED SPEAKER: Fred, he's on the 6 THE WITNESS: Yeah. These requirements
7 phone now. 7 are very consistent with other Air Quality Approval
8 MS. HUBBLE: Off the record. 8 Orders that I've used in my inspections of various
9 (A break was taken.) g other woodworking facilities. They're very
10 MR. WESSMAN: Just to set for the record 10 consistent with those.
11  here, we've had a brief intermission in order to take 11 MR. WESSMAN: Okay. For example, the
12 a phone call from Mr. Doug Clark who has failed to 12 requirement number 6, which is one of the
13 appear in person o far in the meeting. And Mr. 13 requirements that is at issue here, says that, "The:
14 Nelson's been talking to him. And so do you have 3 14 paint spray booth shall be equipped with paint
15 report? 15 arrestor particulate filters," and, "All air exiting
16 MR. NELSON: Yes. Mr. Clark indicated 16 the booth shall pass through this control system."
17 that he had made a decision not to come to the 17 Is that consistent with Utah Air Quality Rules?
18 hearing. That he is relying on the information that 18 THE WITNESS: Yeah. That requirement is
19 he's submitted that is part of the documents that 19  also considered best available controlled technology
20 were sent to him. T believe there are 3 couple of 20 for the service company history.
21 exhibits -- A MR, WESSMAN: Okay. And then the 7.5
22 MS. HUBBELL: 7 and 13, I believe, yes. 22 percent by weight requirement in Condition Number 7,
23 MR. NELSON: 7 and 13 are the documents 23  is that something that's spelled out again through
74 that he is relying on as his response to the Notice 24 the Utah Air Quality Rule, or Code, or EPA Rules, or
25 of Violation and Order, and that if those documents 25 anything?
CitiCourt, LLC
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13 _ : 15
1 THE WITNESS: Yeah. 1believe that would 1 referenced in the Approval Order which are required
2 be either in the State of Utah Rules or the federal 2 to be kept by the owner/operator-shall be made
3 requirements for these types of industries. The 3 available, is that a condition that is required under
4 Federal Resource Performance Standards, that would be 4 the Utah Administrative Code and the Air Quality
5 in one or both of those rules. 5 Rules?
6 MR. WESSMAN: . Do we know for sure if they 6 THE WITNESS: Yes,
7 are? ' 7 MR. WESSMAN: And then Number 13, to
8 THE WITNESS: I don't know. -8 properly"and adequately maintain installations to
9 MR, WESSMAN: Okay. Anybody else know7 9 facilities, they shall all be installed, maintained,
10 MR. DEAN: It would be in the general 10 and operated, and "Instructions from the vendor o
11 rules under -- 11 established maintenance practices that maximize
12 MR. NELSON: We probably ought to have 12 pollution control shall be used." Is that consistent
13 Jeff sworn in, 13  with the Utah Administrative Code and Rules?
14 MR. DEAN: Jeff Dean. 14 THE WITNESS: Yes. :
15 15 MR. WESSMAN: Okay. Thank you. That's
16 JEFF DEAN, 16 what I needed on that.
17 was sworn as a witness. 17 Q. (By Ms. Hubbell) Thank you.
18 , . 18 Did you leave a copy of this document with
19 MR. DEAN: Those requirements for VOC 19 someone at the Pine Factory?
20 limits in different paint solvents, the type of 20 A. Yes. Ilefta copy of the Air Quality
21 solutions that Mr. Clark is using, those are in the 21 Approval Order with Doug Clark's father, Rulon Clark,
22 general rules that govern Ozone nonattainment 22 who said that he would get the information to Doug
23 maintenance-type areas and attainment areas. 23 about what I needed and when I needed it. -
24 MR. WESSMAN: Okay. But a 7.5 percent by 24 Q. Okay. Would you look at Exhibit Number 2.
25 weight is the requirement in some of those? 25 Is this a document you made?
' 14 16
1 MR. DEAN: Yes. A. Yeah. Exhibit Number 2 is a Visible
2 MR. WESSMAN: Okay. And then on Number 8 Emission Observation Form. It's a form that we use
3 the -- where it talks about not exceeding 15 tons per to record our visible emissions observation in
4 12-month period, and then basically compliances accordance with EPA reference Method 9, It's also a
5 demonstrated by maintaining of records of VOC place where we can take down additional notes. And
6 containing materials used each month, Is that then, of course, we signed the document indicating
7 requirement consistent with what other industries and that we observed whatever it was we wrote down, and
8 permittees are required to have? then we also get somebody on site. We get their
9 THE WITNESS: Yes. The amount may vary signature, as well, so that they have proof that we -
10 from company to company. Fifteen tons a year was left a copy. There's a carbon copy to this and all

probably the amount that Mr. Clark at the time
applied to have as his emissions limit.

MS. HUBBELL: Perhaps you could explam
what these two "Rs" mean.

THE WITNESS: The "R" notation next to
those conditions indicates that that was an item
where I needed to gather records to complete the
inspection. I would have -- at the time of the
inspection, I left Mr. Clark -- well, I left Mr.
Clark's father, Rulon Clark, a copy of this Air
Quality Approval Order. I circled those conditions

N =2 b ot b b b b b b b
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of that. All their signature means is that they've
received a copy of this particular document.
MS. HUBBELL: Do you have any questions
about that?
MR. WESSMAN: Not on this one,
Q. (By Ms. Hubbell) Al right. What is
Exhibit Number 37 -
A. Exhibit Number 3 is a written request for
records based on my inspection.
Q. Are these the same records you had
requested at the earlier inspection?

22 indicating that those were the conditions that I 22 A. Yes.
.23 needed to get records for from Mr. Clark. 23 Q. Did you have this document sent to the
24 MR. WESSMAN: Okay. Thank you 24  Pine Factory? '
25 On Condition 12, that all records _ 25 A Yes,
CitiCourt, LLC
801.532.3441
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SHEET 3 :
17

Q. And what happened?

A. We sent the document -- what had happened
was I never received records after the November 4,
2004 inspection. So we sent the written request for
records on November 16 of 2004, We sent that
certified mail and the Pine Factory failed to pick up
the Request for Records.

Q. The certified mail?

A. Yeah. They refused to receive the
certified mail.

Al right. So what did you do?

A.  After we received a copy -- or after we
received the certified mail, after three attempts to
deliver, the last attempt being made on December 12th
of 2004, T went up on December 27th and hand-
delivered the documents to the main shop, as well as
the store on Riverdale Road. :

Q. Isthata requirement of Utah law that you
hand-deliver it?

A. No.

.~ What is the requirement?

A. The requirement is that Pine Factory make
the records available.

No. But I mean, how are you required to
send things to them?

lom\lo\m-wal—‘

19
had told the facility personnel that the filters .-
needed to be replaced, that they were excessively
caked with material and the filters were missing. I
had told them at the time of the initial inspection
that they needed to fix those items and to keep their
VOC containing materials in tight-fitting covered
containers. .

" At the time of the delivery of the

documents, 1 went back to the paint booth and found
again a container holding VOC containing materials,
as well -- sitting there open and not in use, as well
as the paint booth filters still missing and still
excessively caked with material. "

Q. Did you take photographs while you were
there on the 27th? ' '

A, Yes.

Q. Are those photographs the ones listed here
as Exhibit 4?

A. Yes, they are. The first photographis a
picture of the paint booth in the condition that I
observed it in. 1t was in a similar condition as the
November inspection.

~ And then the second picture is another
opened container of VOC containing materials.

MS. HUBBELL: Do you have any questions?

18
A. 1don'tknow if T understand the question.
Q. Ave you required to send them by certified
mail?
A. No, we are not.
Q. Okay. Butyou did that anyway?

A. Yes. :

MR. WESSMAN: Excuse me on that one. Is
there a prescribed means by which notices and
requests for information must be delivered to a
permittee?

THE WITNESS: No. We generally use
certified mail only because we receive a card that
shows when they received the document, that they in
fact did receive the document. But there's no --
there's no statute that -- that specifies how we
request records.

MR. WESSMAN: Thank you.

. (By Ms. Hubbell) On what day did you

hand-deliver these documents?

A. 1hand delivered them on December 27th of
2004,
Q. And did you visit the factory area again?

A. Yeah. At the time of the hand delivery of
the written request for records, we -- I went back
into the shop area, observed the paint booth, whichI

: 20
MR. WESSMAN: 1 have no questions.
(By Ms. Hubbell) Let's go onto Exhibit
5. What is that document? :

A. Exhibit 5 is a copy of the Pine Factory
inspection report that I wrote. That document
contains all of the particulars about the inspection
based on every single condition of the Air Quality
Approval Order. :

Q. Okay. Exhibit 6, whatis this document?

A. Document 6 is the Compliance Advisory that
was issued to Pine Factory on January 13th of 2005.
The Compliance Advisory is a citation of conditions
that the company had failed to comply with, ‘

Q. Okay. Whatis the purpose of the
document? —

A. The purpose of the document is to notify
the company that they are not in compliance with
various conditions of the Air Quality Approval Order,
and to get them to initiate corrective action, as
well as to respond and to demonstrate to the Division
of Air Quality that they are doing something about

- the'prob|ems-noted~«duringrfthe inspections.- - -

. Okay. How did you get this delivered to
the Pine Factory? -~~~ o
A. We again attempted to send it certified

CitiCourt, LLC
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compliance with their -- with Air Quality approval or
limits needs to be a lot more involved than this.
There's no way to verify where these numbers came
from. There's really no statement as to where -
what time period this is, whether it's one month, or
ten months, or 12 months. There's -- the record is
really incomplete with respect to the requirements of
the approval.

A 23
1 mail. Again, there were three attempts by the U.S. 1 Q. Do you have any way of knowing how
2 Post Office to deliver the documents. The Compliance 2 accurate these records are?
3 Advisory is dated January 13, 2005. The last attempt 3 A. No. I have noinformation. There was
4 to deliver this certified mail was February 2, 2005 4 never any backup information provided other than this -
5  And so again, I had to hand deliver the document on 5 summary sheet.
6 February 11th of 2005 to both the shop and the store 6 Q. Would that normally be required?
7 locations, ' 1 A. Yeah.
8 Q. Okay." ’ 8 MS. HUBBELL: Okay. Do you have any
-9 MR, WESSMAN: 1 have no questions, 9 questions?
10 Q. (By Ms. Hubbell) Do you recognize Exhibit 10 MR. WESSMAN: Yes. Iwould like to ask a
nn . _ 11 couple of follow-ups to that.
12 A. Exhibit 7 is an e-mail submitted to me on 12 THE WITNESS: Okay.
13 the state of Utah e-mail system by Doug at Pine 13 MR, WESSMAN: When I look at the
14 Factory on February 15th of 2005. The document is 14 requirements under Requirement Number 8, the
15 Doug Clark's response to the Compliance Advisory. It 15  sub-points here, there are a number of things listed
16 indicates various reasons as to why he couldn't 16 here under A, B, and C, D, and E.
17 comply or didn't comply with the requirements in the 17 First of all, the name of the VOC
18  Air Quality Approval Order, as well as providing a 18 material, has that been listed?
19 record that Mr. Clark thought was sufficient to 19 THE WITNESS: The name of the -- it could
20 demonstrate compliance with the requirements of the 20 be. That could be the names. I don't know
21 Approval Order. It also - attached to the e-mail 21 necessarily that all of the names of the VOC
| 22 was a photograph that Mr. Clark took of the paint 22 admitting materials are included in this.
23 booth with new filters in place. 23 MR. WESSMAN: Right.
24 Q. Okay. Ihave a question on Page 2 of his 24 THE WITNESS: But there are names of some
25 letter. Mr, Clark says, "Now I submit to you that if 25 VOC materials in these. :
22 4
1 there is no visible particulates coming from the 1 MR. WESSMAN: For a typical shop of this
2 outside ductwork, how can missing filters be a 2 facility, what kind of records do you normally see?
3 deficiency?" I mean, can you answer that? 3 THE WITNESS: Normally what we'll see is
4 A. Yeah. There are two separate requirements 4 some sort of a summary sheet similar to this where
5 in the Air Quality Approval Order. Thereisa 5 we'll have various materials that they consume,
6 visible emissions requirement, as well as a 6 In this case, he indicates that there's
7 requirement to have filters in the paint booth. The 7 Akso sander sealer, Akso top coat, and Akso stain.
8 requirements to have filters in the paint booth are 8 In a typical company, there's usually a lot more than
9 independent of the requirement to comply with visible 9 three materials consumed in 3 company. But then
10 emissions standards. 10 they'll have the totals from each of those materials
11 Q. Okay. And I also wanted to ask you about 11 for each month for the period that I requested, or
12 the attached VOC Report for the Pine Factory 12 that an inspector requests on the rolling 12-month
13 2003/2004. 13 total as of the date of the inspection.
14 A. Okay. 14 A rolling 12-month total is a total, based
15 Q. Is this an adequate VOC Report? 15 on the month prior to the inspection, back 12 months.
16 A. No. This report is very vague. The 16 And then it's summed up so that you can see where
17 records required by the company to demonstrate 17 their consumption was, what their emissions were for

each month, for each compound, for each material for
the 12-month period.

MR, WESSMAN: Okay. And this summary here
then does not provide you the means to determine what
the rolling 12-month total was? ‘

THE WITNESS: The document is very vague.

It specifies that it's for "Total VOC for year
2003-2004." 1 highly doubt that even a small company

CitiCourt, LLC
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SHEET 4 5
2

would consume this little of material in a two-year
period. S0 I'm left to assume that, or at least hope
that it's a 12-month period, but it's not specified.
These numbers could have come from anywhere. There's
never been any backup information. In any of my
visits to the Pine Factory, T've never actually had
anybody offer up MSDS sheets, purchase orders, of
anything like that. This is the best that I've ever
gotten from Doug.

MR. WESSMAN: Okay. And typically do you
require purchase orders, or MSDS, or other items to
verify the level of -- or the amounts of materials
used in a similar organization?

THE WITNESS: Yes. Oftentimes we do that,

yes.
MR, WESSMAN: Okay. Let's see. Under

Ttem 8(E), "Records of consumption shall be kept for
all periods when the plan is in operation ... made
available upon request, and include a period of two
years ending with date of request.”

1 understand from what you've said that
that has not been made available to you?

THE WITNESS: Right. What that
requirement would specify is that the -- that he be
able to provide at least two years' worth of data to

b —

pury
~o

26
show what the company is doing to comply with this
requirement.

1n this case, he should be able to show
12 or 24 rolling -- 12-month periods in order to
demonstrate compliance. And then we'll -- you know,
we'll see business fluctuations in there where they
have high months, they have low months, and that
affects the rolting 12-month total to -- you know,
what we have here is we have one total of some sort.
MR, WESSMAN: Okay. If this represented @
full and complete listing of the amounts used and the
VOC produced for the two years, would he require an
air permit?
THE WITNESS: 1f the information in this
report were true and accurate, it is plausible under
today's rules that no, he would not require an Air
Quality Permit.
"' MR, WESSMAN: Okay.
(By Ms. Hubbell) Is that for 3 one-year
period or 3 two-year period?
A. Aone-year period.
MR. WESSMAN: So if this were two years ==
THE WITNESS: He would be well under it
yes, if the information was accurate.
MR. WESSMAN: Okay. Ifan organization

23
24
25

21
had been issued an Approval Order on the basis of
calculations showing that they would exceed five tons
per year of the criteria pollutants, as you mentioned
earlier, and then later operations and what other
conditions might have changed, resultin 8 revised
calculation or actul operational experience showing
that the level is below five tons 2 year, what should
an entity do?

THE WITNESS: That's actually 2 common
situation. When the state of Utah issued rules under
the de minimus requirements, it's in the permitting
rules where if they have sctual emissions calculated
to be well under five tons 8 year, they can then
apply for a de minimus determination where the
Executive Secretary, if they are found to indeed have

-~ actually emissions well below the thresholds to

require a permit, that then they will issue a de
minimus letter and rescind the Air Quality Approval
Order. And then that facility only becomes
sccountable to the rule and not the Air Quality
Approval Order.

MR. WESSMAN: Becomes accountable to the
what? .

THE WITNESS: The rule. The items in the
rule. You know, pass the standards for any company -

28
in the state, VOC minimization requirements for any
company in the state, those types of rules, which are
not nearly as specific as the requirements in the Air
Quality Approval Order.

MR, WESSMAN: Okay. And if a company has
had an Approval Order issued and then they decide
they should come under the de minimus rules, do they
have to apply for it or can the Executive Secretary
make that determination?

THE WITNESS: If they want the Executive
Secretary to make that determination, they have to
apply for it.

MR. WESSMAN: Okay. So the Executive
Secretary will not rescind an Approval Order for
something like that or withdraw it or cancel it
without a request from the organization?

THE WITNESS: Exactly.

MR. WESSMAN: Okay. That's all 1 have.

. (ByMs. Hubbell) Okay. Let's go on to
Exhibit 8. What is this document?
A. Exhibit8isan--itisa written
notification that an informal settlement conference
or an informal conference related to the Compliance
Advisory would be held on behalf of Pine Factory.
There had been several attempts to contact Doug Clar
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: - A
- To your knowledge, has Mr. Clark ever

1 by telephone, which I was unable to contact him, 1
2 So the way that the Division of Air 2 requested reconsideration of whether he needs an air
3 Quality handles settlement of Compliance Advisories, 3 permit?
4 they give the company a chance to provide conditional 4 THE WITNESS: Yes. In several phone
5 information to show whether the items citedinthe - 5 conversations in -- I~ possibly even in the two
6 Compliance Advisory are actual non-compliant itemsor | 6 items of the correspondence that he's sent to us by
7 whether they have information contrary to that to 7 e-mail, he has -- he's made statements to me that
8 show what they've done to comply with the 8 reflect that he shouldn't even be regulated under the
9 requirements. To show -- you know, it's an 9 Division of Air Quality rules. That if it wasn't --
10 opportunity to make sure that the records are 10 his statement to me at one point on the phone was if
11 straight between the Division of Air Quality and Pine 11 it wasn't for one compound being eight pounds over
12 Factory. . 12 the limit, that he wouldn't even require an Air
13~ Q. DidMr. Clark show up to this meeting? 13 Quality Approval Order.
14 A. No. This document we, again, attemptedto | 14 I told him at that point that if he didn't
15  deliver it by certified mail. And, again, the 15 require an Air Quality Approval Order, he should
16 document was returned to the Division of Air Quality 16 apply to have his Air Quality Approval Order removed.
17 on May 6th of 2005, which it was originally mailed 17 MR. WESSMAN: That eight pounds over the
18 March 30th of 2005. The meeting was -- the meeting 18 limit, was that during initial calculations that led
19 date was arbitrarily set at April 29, 2005 at 2:00 19 to the issuance of the Approval Order?
20 p.m. And when we received the document, three 20 THE WITNESS: No. That wes -- 1think -
21 attempts had been made to deliver it up until April 21 that that eight pounds over the limit is Mr: Clark's
22 19th, and then the Division of Air Quality received 22 recollection of what the de minimus requirements are
23 it May 6th and the Post Office s0 - as 23 or what requires him to have an Air Quality Approval
24 undeliverable. So Mr. Clark didn't even know that 24 Qrder. But his initial - the initial calculations
25 the meeting was held. 25 back in 1995 were actually 15 tons of material. Mr.
30 : 2
1 Q. IfMr. Clark had shown up at the April 1 Clark believes that because his emissions were 1,508
2 29th meeting and shown and had records that you could 2 pounds, or something to that effect, over the -- that
3 actually find relizble, could he have then applied ° 3 he was eight pounds over the limit.
4 for the de minimus exemption? 4 MR. WESSMAN: That initial 15-ton
5 A. Yeah. The de minimus exemption would have 5 calculation, was that submitted by Mr. Clark or done
6 been outside of the scope of the inspection, but he 6 by members of the Air Quality Division?
7 could have definitely applied for that. He could 7 THE WITNESS: That calculation would have
8 have applied for that at any time. He can still 8 been based on information that Mr. Clark submitted
9 apply for that today if he wanted. Thatis all -- 9 when he initially applied for the Air Quality
10 that's outside of the scope of the inspection and the 10 Approval.
11 compliance actions that were taken against him, 11 MR. WESSMAN: Okay. Thank you.
12 Q. But at that point, if he had come in and 12 Q. (By Ms. Hubbell) Document Number 9, what
13 met with you, would you have still issued a Notice of 13 s this document? '
14 Violation and Order? . 14 A. Document Number 9 is a proposed settlement
15 A. No. Idon't think that the Notice of 15 agreement issued to Pine Factory on May 13, 2005.
16 Violation would have been necessary at that point. 16 That is a document where, based on the information
17 1f he would have come in to work on closing out the 17 that we had available to us at the time, calculations
18 Compliance Advisory, given me information that I 18 were made as to what the penalty would be for Pine
19 needed in order to work toward an acceptable 19 Factory considering Mr. Clark's responses or lack
120 resolution of the items, 1 think that we probably 20 thereof, considering the circumstances behind the
21 could have come up with a deal. 21 violations, considering the requirements, all of
22 Q. Okay. Thank you. 22 these things went into the calculations, and entered
23 Do you have any questions about that? 23 into a spreadsheet where then he was given an
2 MR. WESSMAN: No. Excuse me, I do have 24 opportunity to go ahead and settle the Compliance
25 one question. } 25 Advisory. '
CitiCourt, LLC
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SHEET 5
3
The initial proposed settlement offer
contained a reduction in the penalty of 20 percent in
the event that he wanted to go ahead and settle the
Compliance Advisory the way it sat. And that
document was also sent to Mr. Clark via certified
mail,
Q. And did he receive it?
A. He did not receive it by three attempts to
deliver the certified mail, He did receive it when 1

OO~ U BRI

3%
extremely generous and that he should take that
offer. So1 told him that I would call him if we
referred the case to the Attorney General's office,

1 called him on July 11th of 2005 and indicated that
a packet would be assembled and submitted to the
Attorney General's office.

Q. Okay. What's Exhibit 117

A Exhibit 11 is a notification by Melissa
Hubbell of the Attorney General's office that -- just

delivered a copy of it to the store in Riverdale. 10 kind of a statement of facts, and that the Attorney
Q. That was - 11 General's office will be taking the case giving Mr.
A. That was on June 8th of 2005, 12 Clark an attendant period to contact the Attorney
Q. Did he contact you after that? 13 General's office before they proceeded with formal
A. Yes. Doug called me on the phone. 14 notice and violation, _
Q. Are you looking at Exhibit 107 _ 15 Q. Okay. Do you know if Mr. Clark received
A. Yeah. Exhibit 10 is just one of my notes 16 that?
that 1 had made when I received a phone call fromMr. | 17 A. The next page is a copy of the certified
Clark on July 6th of 2005 -- no, That was abouta 18 mail receipt which indicates that the item was
19 month later, I probably had phoned Mr. Clark trying 19 returned to sender as unclaimed.
20 to - or the company, trying to get ahold of himto 20 Q. Could we move onto Exhibit Number 12?
21 let him know that the time was expiring on the 2 A. Exhibit 12 is the Notice of Violation and
22" settlement notice. 22 Order for Compliance for the Pine Factory, Ttis -
23 On July 6 of '05 at 2:30 p.m., I received 23 was issued. It's a formal citation of noncompliance
24 2 call from Mr. Clark. He stated that the citations 24 to the company based on the same conditions which
25 in the Compliance Advisory were not accurate or 25 were cited in the Compliance Advisory.
34 . 36
1 valid, that the company was actually in compliance; 1 Q. Okay. Do you know if Mr. Clark received
2 that Pine Factory shouldn't even be regulated; that 2 this?
3 the company has no money to pay and that they were 3 A. Ibelieve that this document was actually
4 not going to pay. 4 served to Mr. Clark by a process server, rather than
5 Mr. Clark felt that these were small 5 certified mail. And it appears as though, based on
6 infractions and did not warrant disciplinary actions 6 the stamp on the front of the document, that it was
7 taken by DAQ, that he could not pay his penalty and 7 actually served on November 2, 2005, at 10:30 a.m.
8 will not - oh, and that the penalties would put Pine 8 MS. HUBBELL: Okay. Do you have any
9 Factory out of business. 9 questions for Mr. Leishman?
10 He also, 2gain, talked to me about family 10 MR, WESSMAN: No.
11 illness and death, and, you know, the death of his 11 (By Ms. Hubbell) Al right. Tl simply
12 father. And, you know, this is a family-run business 12 call your attention to Exhibit 13, which is another
13 and that those issues were all aggravating factors in 13 letter from Mr. Clark a month after the Notice of
14 his failure to give me records, He also gave mea 14 Violation was served, and this is dated December 2,
15 cell number to call him by in the event that I needed 15 2005, and is his request for hearing. .
16 to get ahold of him in the future. 16 And Exhibit 14 is attached. It's simply
17 We had discussed where to go from here. 17 some documents concerning the Notice of Hearing and
18 He indicated that he had had good success in the past 18 notifying him of the hearing.
19 working with the Attorney General's office when he 19 MR. WESSMAN: A question on the facts that
20 didn't want to settle a violation approximately five 20 indicates December 2nd of 2005; is that correct?
21 years before the inspection for failure to provide 21 MS. HUBBLE: Yes.
22 records. 22 MR. WESSMAN: That's when he requested the
pki That violation was eventually settled for 23 hearing?
24 $500 after the Attorney General's office sent hima 24 MS. HUBBLE: Yes.
25 letter indicating that the Division's offer was 25 MR. WESSMAN: Okay. In his --
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1 MS. HUBBLE: He first called my office and 1 requlations. But do I have an obligation to notify
2 left 3 message on the phone and then faxed this the 2 the State that -- particularly the Air Quality
3 sameday. 3 Division, that I've set up a paint booth?
4 MR. WESSMAN: Okay. Thank you. 4 THE WITNESS: No.
5 MS. HUBBLE: I'm aware that at the top of 5 MR. WESSMAN: Do I have any expectation
6 the document, the fax record shows it as 12/18/2004. 6 that I would be inspected, provided I maintain
7 1can only assume that that's the set on his fax 7 operations in a way that doesn't create a nuisance or
8 machine and that it's incorrect, because I did 8 something that makes the State aware of my
9 receive this the same day he called. 9 enterprise?
10 MR. WESSMAN: Right. Okay. All right. 10 THE WITNESS: No.
1 MS. HUBBLE: 1 would request that all of 11 MR. WESSMAN: So if he had basically shut
12 these exhibits be admitted and made part of the 12 down his previous business, started in this new
13 record. 13 business and new location there, he would have no
14 MR. WESSMAN: Okay. Let's admit them as 14 obligations to apply provided he was under these five
15 part of the record. Do I have to -- the documents 15 tons a year?
16 are admitted as part of the record. Make a 16 THE WITNESS: Yes. -
17 declarative statement. Okay. 17 MR. WESSMAN: Okay. Well, part of what
18 (EXHIBITS-1 THROUGH -14 WERE ADMITTED.) 18 seems to be his argument is that the rules don't
19 MS. HUBBLE: And I have no further 19 apply to him because he is de minimus or is below the
20  questions for the witness. . 20 five tons. I'm not saying that the air permit is not
2 MR. WESSMAN: Okay. Thank you. 21 valid -- or Approval Order, but I'm just trying to
22 Just to make sure, I think we've covered 22 sort out in my own mind, once an Approval Order is
23  this, but at no time that you're aware of has Mr. 23 issued, you've got to apply with it until the
24 Clark requested a change in status of the Approval 24 quarters change. And I understand that, or at least
25 Order? ' 25 that's my understanding.
38 : - 40
1 THE WITNESS: No. Mr. Clark actually 1 THE WITNESS: Yes. '
2 should have requested a change in status of the 2 MR. WESSMAN: Melissa, is that correct?
3 Approval Order approximately five years before the 3 MS. HUBBLE: Yes. Let me -- I have I
4 inspection when he changed locations and when he 4 quess what you would call a summary. And in this
§ changed operations. He was never cited for that. 5 case, we have someone who we have dealt with in the
6 He -- we actually lucked into finding him 6 past who had previous violations and those were
7 at his new location. And when we cited him for 7 resolved.
8 failure to give records five years earlier, he -- 8 MR. WESSMAN: Now, that was ten years ago,
9 that was the only citation that we had made at the 9 right?
10 time. 10 MS. HUBBELL: Five years ago.
11 But -- so at that point, he should have at 11 MR. WESSMAN: Five?
12 least modified his Air Quality Approval Order, but he 12 MS. HUBBLE: Yes. In this case, Mr.
13 hasn't done that. He has yet to, to the best of my 13 Leishman is required to do these annual inspections
14 knowledge, even consider applying for modification to 14 and he went out to do it. He carried the Approval -
15 his Air Quality Approval Order. . 15  Order with him and cited him for those that he felt
16 MR. WESSMAN: Without in any way 16 did not comply with the Approval Order. He asked for
17 suggesting that he didn't have to, I have a question. 17 records, which he did not receive. He then attempted
18 If I were to go into the business tomorrow in this 18 to -- and you've seen the record here of the numerous
19 industry, and I set up 3 paint booth, and I'm going 119 attempts to deal with Mr. Clark.
20 to be less than five tons a year criteria poliutant, 20 The Division has gone far beyond any
21 what do I need to do? 21 requirements. Al they're required to do is mail
22 THE WITNESS: You would need to comply 22 these things. And they sent them every time by
23 with the Utah Administrative Code s it relates to 23 certified mail, and then Mr. Leishman, himself, would
24 your business. 24 take them and hand deliver them, and explain to Mr,
25 MR. WESSMAN: Right. Obey all laws and 25 Clark exactly what needed to be done. They tried to
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1 set up several conferences. And at that time, things 1 Q. And evenif you did, would you have been
2 could have been resolved. ’ 2 able, based on the record he provided you, to know
3 Mr. Clark was informed that he could apply 3 what -- I mean, was that sufficient to provide you
4 to have his Approval Order taken care of, but he 4 with information that made it -- _
5 chose not to do that. He chose not to come to any of 5 A. No. No. If he were to apply for a de
6 the meetings. He chose simply to say, you know, ‘T 6 minimus status, he would need to provide adequate
7 shouldn't be regulated.” . 7 documentation to show that his emission rates are
8 MR. WESSMAN: Excuse me, but that -- I'm § actually below the de minimus values,
9 not sure that I've heard in the record that he was 9 Q. And the VOC report he provided you --
10 ever advised that he could have his Approval Order 10 A. That wouldn't -- that wouldn't suffice as
11 taken care of. 11 adequate information, no.
12 MS. HUBBELL: Isn't that what you 12 Q. Okay. Butif he had come to some of these
13 testified, that he could apply for -- 13 meetings, you might have been able to inform him
14 THE WITNESS: Yeah. In the telephone 14 again of what was necessary?
15  conversations with him, I had indicated when he told 15 A. Yes, possibly. If he were to ask about
16 me that the rules don't apply, that he's only eight 16 it, we probably could have provided at least some
17 pounds over the limit. In my work as an inspector we 17 guidance that would have helped him if that were the
18 take on sometimes 8 little bit of an advisory role. 18 route he wanted to go.
19 We have some kind of teaching moments at times. A 19 . Okay. :
20 lot of times, you know, we don't necessarily advise 20 If I could finish. In this case, I think
21 the companies, but we're a good resource for what 21 it's obvious from the record that he's been very
22 rules apply. 22 (ifficult to deal with. We had to have the Notice of
23 In his statements that he was only eight 23 Violation served on him by a process server. And,
24 pounds over the limit for 3 single pollutant, 1 asked 24 you know, he's had infinite opportunities to try and
25 him if he had considered alternative materials that, 25 deal with this matter without even having the Notice
| 42 | 44
1 you know, maybe some water-based stains or something 1 of Violation and Order issued. We only did that as a
2 like that to bring his total down; and, you know that 2 last resort because we were simply getting no
3 if he were able to be under the de minimus amounts, 3 response from him. ,
4 that he could apply for that. Those have been in the 4 If at this point in time Mr. Clark wishes
§ discussions with Mr. Clark, 5 to apply, he would still get the exemption. But at
6 1 think he's well aware of those. And 6 the time that the Notice of Violation was issued, at
7 that's why he would bring up, himself, the fact that 7 the time that the inspections were made, the Approval
8 he doesn't believe that the company is required to 8 Order was in force. There had been no application to
9 have any regulations on them. 1 think that is the 9 reduce it, and he was not meeting the requirements of
10  basis for that. 10 that Approval Order.
11 MR. WESSMAN: So you have informally 11 That Approval Order was what he was
12 counseled him on the opportunity he would have to 12 operating under and what he was required to operate
13 apply to a different status -- 13 under until such a time as the Approval Order was
14 THE WITNESS: Yes. 14 modified, or dismissed, or changed in some way.
15 MR. WESSMAN: -- if he changed his 15. But none of that has ever happened. At
16 operations or whatever to be under the minimum level. 16 this point in time, the Approval Order is still in
17 THE WITNESS: Yes. And I believe he's 17 force. And based on the fact that he violated that
18 well aware of those. 18 Approval Order, I would ask that that Notice of
19 MR. WESSMAN: Okay. 19 Violation and Order be upheld and that that be the
20 (By Ms. Hubbell) Okay. Let me ask you 20 recommendation you make to the Board.
21 another question that this just made me think of, 21 MR. WESSMAN: Okay. Thank you. Idon't
22 The Division:doesn't have an obligation to apply for 22 think I have any questions for that.
23 the change to the Approval Order for the individual, 23 Let's see, Jeff, you've been sworn. Do
24 do they? 24 you have any comments?
25 A. No. 25 MR. DEAN: Yeah. Iwould like to make a
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1 comment. As easily as we are talking about the de 1 gathered the facts I need to do so.
2 minimus status of this source and speculating that 2 And so unless there's any other items to
3 they could be de minimus, based on a lack of records 3 bring before the hearing, I would like to close the
4 from the company, it's as easy to speculate that the 4 hearing, and thank you very much.
5 source may be a synthetic minor or 3 major hazardous 5 (Hearing adjourned at 2:39 p.m.)
6 air pollutant source. We don't have the records to 6
7 confirm that at this point. 7
8 MR. WESSMAN: Right. You have no -- 8
| 9 paraphrasing what you said, you have no way of 9
10 verifying their status at this point, given what's 10
11 been provided. 1
12 MR. DEAN: Right. And he could easily, 12
13 from the date that he first got his Approval Order, 13
14 he could have easily increased production to a point 14
15 where he needed to have modified his Approval Order 15
16 to get a status that would have been even higher than 16
17 & minor source, the synthetic minor. 17
18 1t only takes ten tons of one hazardous 18
19 air pollutant major Title 5 source. This could be 19
20 very well -- we could speculate that that is what's 20
21 qoing on and the reason we haven't gotten any records 2
{22 from the company. 22
23 MR. WESSMAN: Okay. Thank you. 23
24 Any other comments? 24
25 MR. DEAN: No. 25
46 ‘8
1 MR. WESSMAN: Okay. Rob, did you have any
2 more? 1 REPORTER'S CERTIFICATE
3 MR. LEISHMAN: No. ?
4 \ I;IR. NELSON: Counsel, do you have > ::::v“;":::T e ; s.
5 anything? ‘ .
6 MR. NELSON: Ijust want to enter onto the 5 protessionbi hhoarcer and Netary Pubiic in and for
7 record the fact that Mr. Clark, when he called me, S the state of Utan, co hereby certiiy:
8 acknowledged having received a letter from me dated 7 the Pine Faciory hesring, and the proceedtngs were .
9 Aprit 12, 2006, which transmitted to him a copy of SRS hey. "na thet 8 11, true; and correct
10 the administrative record as has been received into S O o 2R B ing to mp ability 1o mear and
11 evidence and notifying him of the date of the e
12 meeting, so that it's clear that he had the documents 2 ana cettveredte the EPATor seteReeptne.” seated
13 that have been discussed today and that again he 15 WITNESS MY HAN
14 relied upon his two submittals as his basis for 16 stn gay of. Nay, 2006 D A OrTICIAL sEAL T
15 having you consider the recommendations to the Board, 15 e
16 With that being the case, the next step %6
17 would be for you to prepare a recommendation to the 17
18 Board and transmit to the Board the transcript of 18
19 this hearing and these documents, and have the Board 19
20 then make a final decision. 20
2 MR. WESSMAN: Okay. I understand that 21
22 that's the responsibility I have now is to prepare a 22
23 recommendation to the Board. 23
24 And I appreciate taking the time, all of 2
25 you, to help me understand this. T believe I've 25
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DAQE-880-95
' Page2
Abstract

This revie)'v is for an existing cabinet and furniture manufacturing fdcﬂify located in dgdén, Utah. The |
existing facilities include wood cutting and milling machinery, sawdust handling equipment and twe
finishing rooms, each with one paint spray booth. : : .

The above-eft erenced project has been evaluated and found tobe consistent with the requirements of the Utah
Air Conservation Rules (UACR) and the Utah Air Conservation Act. A 30-day public comment period was
held and all comments received were evaluated. The conditions of this AO reflect any changes to the proposed
conditions which resulted from the evaluation of the comments received. This air quality AO authorizes the
project with the following conditions and failure to comply With any of the conditions may constitute a
violation of this order: ' .

General Cdndiﬁon§§ )

1. This AO applies 1o the following company:

“C&C Misificturing” .
3150°'Wali"Avenue '
Opden UT'440r  flplfrclipn of 7w loccdian
(801) 621-6203 - ' 12 heliaag
’ S ' The equipment listed in.Condition #5 of this AO shall be oi)erated at the above location.
T Universal Transverse Mercator Coordinate System: 4,565,000 m Northing,
420,000 m Easting : S -
-2 Definitions of terms, abbreviations, and references used in this AO conform to those used in

e UACR, Utah Administrative Codes (UAC), American Society of Testing & Materials, .
(ASTM) and Series 40 of the Code of Federal Regulations (40 CFR). These definitions take
precedence unless specifically defined otherwise herein. o ' :

3, C_& C Manufacturing shall operate the wood cabinet and furpiture manufacturing facility
/cording to the information submitted in the Notice of Intent dated February 22, 1993 and
additional information submitted to the Executive Secretary dated March 10, 1993. . .
4. . A-copy of this AO shall be posted on site. The AO shall be available to the employées who
_ operate the air emission producing equipment. These employees shall receive instruction as
(- 1o their responsibilities in operating the equipment according to all of the relevant conditions -

listed below.

s,  ‘Theapproved 'installati(;ns shall consist of the following equipment: )

Sawdust collection system consisting-of: (not a source)

A.
| ‘ 3@ /ky\__ . - Sawdust collection ductwork,




. DAQE-880-95
. Page 3

- One; :cyc'ltme;{Q!..;cbne—.x:A%diameter)g- exhausting to, One Fabric -

filler/ baghouse, (201 fi* total filter arca), located inside the
e A ufacturing building and exhausting inside the manufacturing

N”@u [rand \b?ﬁiﬁ}

B. Twe paint/coating spray:booths, each-Blong x.8' wides ~ One.

6. The paint spraybooth shall be equipped with paint mestm-pmumlgw%!m;(m equivalent),
_ to cont;@l-parﬁcuiate-cmissions = All air-exiting the booth shall pass through this control
M system before being vented to the atmosphere. Equivalency shall be determined by the

: ' S C ‘ \_\,,'/7 Executive Secmary _ . | |
M 7. The Vo]aﬁlé'Q;gaPig'?éﬁlent, (VOC); of the.coatings used in the paint boothi shall not exceed:
\ 7 5% by wéight Without prior approval'in accordznce with R307-1-3.1, UAC.. The VOC
_ content shall be tested if directed by the Executive Secretary using the appropriate ASTM
‘method or another method approved by the Executive Secretary. :

8. The plantwide emissions of VOC from the paint booths, shall.not exceed 15 tons.per 12- ¢ -
month period: This value shall not be exceeded without prior approval in accordance with
_ s R307-1-3.1, UAC. Compliance with the Jimitation shall be determined on a rolling 12-month
i z total: Based on‘the first day-of ‘each-month &'fiew 412-month total shall be calculated-using
dats froni e previons 12 months. °

" The.plantwide: emissions- of VOC. shall be A.de'l‘enninAe'd by maintaining a record of VOC

containing iaterials used each montli, The record shall includ_é the following.data for each s -

jtein used:

A, . Name of ﬂle’VOC emitting material,~such as; paint, adbesive, sdlvent; thinner, .
reducers, chemical compounds, toxics, isocyanates, etC. -

B.  Percent by weight of all"VOC and Hazardous Air ‘Pollutants (HAPs) for each =
individual material used. The recommended source of the information is from the
manufacturers MSDS' sheet '

C. The-amount of VOCs and HAPs coméiﬁe'fl'in each individual jtem or surfaée coating
used shall be calculated by the following procedure: : .
VOC = (% Volstile by Weigh/100) * (Density Tbigal) *
' (Gallons (_ansumed)l?.,,OOOAIblton)_ .

) MSDS = Material Safety Data Sheets. Obtain from manufacturer.
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D. The cumu]ativé otz '%‘f-’-thé"‘ﬂ“iirévidﬁs months VOC emissions shallnot expeed the v,
amount-specified above. L S

E. Records.of consumption shall be kept for all periodé when the plant is i operation. »
Records of .consumption. shall be made available to the Executive Secretary uporf
request, and shall include a period of two years ending with the date of the request.

9. All-HAPs-are subject to the anpual Operating Permit Program if one of ‘the following .
conditions is met: . ' ‘ . C o

. The emissions of any one of the 189 HAPs listed in the 1990 Clean Air Act is over
ten (10) tons/yr ' '

b. " The emissions of any combination of these HAPs are over 25 _iODS’Yl'
10.  Visible emissions from any point or fugitive emission source associated with the installation '

or control facilities shall not exceed 10% opacity. Opacity observations of emissions from
l/aﬁonaxy sources shall be conducted in accordance with 40 CFR 60, Appendix A, Method 9.

11.  Sawdust-collected by the cyclone shall be transferred to an enclosed storage device for
ﬁ& Mhsegp;nt disposal. The system shall comply with Condition #10 above. o
12, All records referenced in this AO which are requiféd to be kept bS' the OWherlopemtoi', shall
. / be made available to the Executive Secretary or his representative upon réquest. '

13. Al installations and facilities authorized by this AO hall be adequately and propesly
_maintained. All pollution control equipment shall be installed, maintained, and operated.-
Instructions from the vendor or established maintenance practices that maximize pollution

control shall be used. ' ' ' |

14.  The owner/operator shall comply with R307-1-4.7, UAC. This rule addresses unavoidable

reakdown reporting requirements. The owner/operator shall calculate/estimate the excess

‘/:missions whenever a breakdown occurs. The total of excess emissions shall be reponed to
" the Executive Secretary as directed for each calendar year. . - o

Any future modifications to the eqﬁipnient apﬁroved by this order must also be approved in accordance with
R307-1-3.1.1, UAC. ' _ o :

This AQ in po way releases the owner or operator from any Jiability for compliance with all other applicabl'el
federal, state, and Jocal regulations including the UACR.

Annual emissioﬁS for this source (the entire plant) are currently calculated at the following values:

Pollutant . Tons/y
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A

B. PMp 03
C. ({0 PY— ' ‘ -0.00 4

'p. NOx 000 e
E CO S— 000 ' -
F. voOC 15.00 ’ '

_ These calculations are for the purposes of determinin < ability of T i - -
> Ceh I s o g the applicability of Prevention of Significant
Deterjoration and Nonattainment area major source requiremen'ts of the UACR. Except forVOC theg; are not
1o be used for purposes of determining compliance. ' _ ‘ R

Approved BY:

Russell A. Roberts, Executive Secretary
Utah Air Quality Board
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pmeme FLEDOE

Diamne R. Niclson, D.
Executive Director

DIVISION OF AR QUALITY
. Richard W. Sprogt
Director -

DAQC-1546-2004
Site ID# Blue_-10953-1
November 16,2004 ' '

Certified Mail

Doug Clark

Pine Factory

2480 South 2050 West
Ogden, Utah 8 1

’» " Dear Ms. Clark:

~ Re: Pine Factory - Annual Compliance ]nspectién Conducted November 4, 2004 - APP“’"al
Order (AO) Dated September 26, 1995, Conditions 7 and 8- VOC emission records =
Weber County .

On November 4, 2004, a compliance inspection was conducted at the Pine Factory producticn'
plant on 2480 South 2050 West, Ogden, Utah. The employees oD sit€ at the time of the
inspection were not able to provide records required 10 determine compliance with Conditions 7
‘and 8 of the A0 dated September 26, 1995. Several attempts have been made by calling the shop
and the store 10 Jeave a message and arrange 1o get the required yecords to complete this

illSpef:tion.
AO Condition 7 imits all coatings t0 a'VOC content not 10 exceed 7.5%. Records to show that

the coatings ar® compliant with this Jimit are necessary 10 show that the company isin
compliance with this condition. - ~

AO Condition 8 Jimits VOC emissions from {he entire plant to 15 tons Per 12-month period. The
condition specifies what records are required each month to determine compliance with this }imit.
A rolling 12- onth total, where each month, a new 12-month total is recalculated using the

required datd from the previous 12 months, is necessary 10 determine compliance with this limit.

Since all atiemnpts 10 contact you by phone td obtain the necessary records have failed, this
‘ centified lener w§ll be used to determine whether Pine Factory js in compliance with the
conditions cited I the AO. The following records are hereby formally requested in order to

" complete this jnspection: |

- - mensmet o PO Box 144820 ° SanukeCity.UT84114-4820-phmz (801)536400°-fn($01) £36-4099 lMl!

Where ideas connect™




DAQC-1546-2004
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ConditionT: Copies of any records, such as MSDS sheets or manufacturers speciﬁcation. |

sheets that show the VOC content of any and all coatings used at this facility.

Condition 8: The rolling 12-month total of VOC emissions for the period of November
2003 through October 2004, for the entire plant to include all coatings and solvents used
or purchased for use during that period. The records shall include all support information
required in Conditions 8.A through 8.C. '

This Jetter is not intended to be a formal compliance actidn, only a formal recjuest for records .

since all other attempts to obtain records have failed. Records will be received by DAQ within 7

days of receipt of this ce{ﬁﬁed_loetter. If records are not received within 7 days of Pine Factory's
receipt of this letter, the inspection will be concluded with Pine Factory failing to provide records
required by the AO and compliance actions will likely follow. o '

Your cooperation in complying with this formal request for records is appreciated. 1f you have
any guestions, please contact Rob Leishman at (801) 536-4438. : .

Sincerely,

Bryce C. Bird, Manager
Air Standards Branch
Division of Air Quality - -
BCB:RL:8gj

Cc:  EPA Region VI, Carol Smith
Davis County Health Department




OLENE S. WALKER
Governor

GAYLE F. McKEACHNIE
Lieutenant Governor

Department of -
nvironmental Quality
Dianne R. Niclson, Pb.D.
Executive Director
DIVISION OF AIR QUALITY
Ri ]

chard W. Sprott
Director )

_ November 16, 2004
Certified M

Doug Clark

Pine Factory .

2480 South 2050 West
Ogdgn,”Utah 84401

' " Dear Mr. Clark:

Or'mgine-\

| ], nd Delivesd 72/27/@ \f" :

Caeeom HBrils !
Maerin sl P
DAQC-1546-2064
Site ID# Blue-10953-1 -
d@".’;ﬁ @.u&n&‘t s,
Hod Dl @ ==
7 - Vil oy,

: | 77/'L5{ oy | //.4‘,5 Come

Re: - Pine Factory- Annual Comp]iancé Inspection Conducted November 4, 2004 - Approval
Order (AO) Dated September 26, 1995, Conditions 7 and 8 — VOC emission records ~

Weber County

On November

4, 2004, a compliance inspection was conducted st the Pine Factory production‘ '

plant on 2480 South 2050 West, Ogden, Utah. The employecs 0B site at the time of the

inspection were not able to provide records required 10 determine compliance with Conditions 7

and.8 of the AO dated September 26, 1

995. Several attempts have been made by calling the shop

and the store 10 Jeave a message and arrange to get the reguired records 10 complete this

inspection.

AO Condition 7 limits .al] coatings 1o a VOC content not 10 exceed 7.5%. Records to show that
the coatings ar¢ compliant with this limit are necessary 10 show that the company isin .

compliance with this condition.

AO Condition 8 Jimits VOC emissions from the entire plant to 15 tons per 12-month period. The
condition specifies what records are required each month 10 determine compliance with this limit.
A tolling 12-month total, where each month, a new 12-month 1otal is recalculated vsing the
required datd from the previous 12 months, is necessary 10 determine compliance with this Timit.

Siicelal atémpts to contact you by phone 10 obtain the necessary records have failed, this

EEhdiﬁong‘ ;:j.téd?iﬂ'ﬂle AO. The following records are hereby formally requested in order to

[y

' certified Jetter will be used to determine whether Pine Factory is in compliance with the

complete this inspection:

e mae 144090 . Cak ) sks Citv 1IT 84114-4820 * phone (801) 5364“ « fax (801) $36-4099 umh.’ -
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TO:

: o o

| - DAQC- 2005 -
'MEMORANDUM - ID# Blue-10953-1°

Source File - PINEFACTORY

- THROUGH: 'Jeﬁf Dean, Environmental Programs Manager, Compliance Secti

© FROM:

DATE:

Rob Leishman, Environmental Scientist

January 12, 2005

SUBJECT:  PINE FACTORY,B, Weber County, 057-00060

TYPE OF INSPECTION: ~ Full Annual Inspection

DATE OF INSPECTION: November 4, 2004

Follow-up Site Visit: December 27, 2004

| MULTIPLE INSPECTION SOURCE: * No

FFY QUARTER ASSIGNED: - First Quarter FFY 2005
SOURCE LOCATION: : © 2480 South 2050 West, Ogden, Weber County
SOURCE CONTACTS: Rulon Clark ~ Employee -

Caesar Ariis — Main Shop Employee
Kara Lamarr — Riverdale Store Employee

' OPERATING STATUS:

The shop was operating at the fime of the November inspection.” The paint booth was observed in use during
the inspection with filters missing. :

PROCESS DESCRIPTION:

Raw pine logs are received at the facility after being rounded and cleaned off site. The wood is cut and shaped .
further to dimensions required for various furniture models. Once the pieces are made, the furniture is
assembled and finished. The finishing lacquer and stain are applied by paint spray gun in a spray booth. The
spray booth is equipped with particulate filters. The finish materials sprayed are stored in a sealed closet and

- the entire paint system is sealed out to the spray gon. Particulate from cotting, drilling, shaping and sanding of

the wood is collected in several internal dust collection socks that vent back inside the building. The sawdust
collected is placed in a metal bin for disposal off site. « T

APPLICABLE REGULATIONS:  AO dated September 26, 1995 (DAQE-880-95)

SOURCE INSPECTION EVALUATION:

General AQ Conditions:
1. This AO applies 10 the following company:

C & C Manufacturing
3150 Wall Avenue
Ogden, UT 84401

~ (80D) 621-6203

The equipment listed in Condition #5 of this A shall be operated at the above ocation.: Universal
Transverse Mercator Coordinate System: 4,565,000 m Northing, 420,000 m Easting




Status: '

Status: -

Status:

Status:

Status:

The company name and location listed above are incorrect. The correct location of the manufacturing
operation is 2480 South 2050 West, Ogden. The original Jocation was Jost to fire and the company =
moved to its current location in 1999: A letter dated February 13, 2000, was submitted after a
12/10/1999 inspection, indicating that the plant had moved a5 a resultof the fire. The new Jocation is
Jess than a half-mile from the old Jocation. B o ' '

Definitions of terms, abbreviations, and references used in this AO conform to those used in the
UACR, Utah Administrative Codes (UAC), American Society of Testing & Materials, (ASTM) and
Series 40 of the Code of Federal Regulations (40 CFR). These definitions take precedence unless
specifically defined otherwise herein. - -

¢ &C Ménufacturing shall operaie the wood cabinet and furniture manufacturing facility according to
the information submitted in the Notice of Intent dated February 22, 1993 and additional information
submitted to the Executive Secretary dated March 10, 1993. - - -

The companyb name is Pine Factory. See status of cach condition below for compliance details.

A copy of this AO shall be posted on site. The AO shall be available to the em;}loyees who operate the
air emission producing equipment. These employees shall receive instruction as to their

" yesponsibilities in operating the equipment according to all of the relevant conditions listed below.

A copy of the AO was left onsite to post. The AO was posted in a common ares at the facility. In

compliance.

The spproved installations shall consist of the following equipment:

A.  Sawdust collection system consisting of: (not a_source)
- Sawdust collection ductwork,
- One cyclone, (9' cone x 4' diameter), cxhailsting to, One Fabric filter/

baghouse, (201 fi? total filter area), Jocated inside the manufacturing
building and exhausting inside the manufacturing building.

B.. - Two paimlcédtirig spray booths, each 8'long x 8' wide.

Each piece of equipment now had its own sawdust collection bag that vents into the building. The

_cyclone was installed at the previous location and was never installed at the current location. - The

paint booth at the new location is approximately 20 feet x 10 feet in size, and there is only one booth
instead of the two that were previously approved. Since the total area of the filter banks has not
increased and the emissions are not likely to have increased due to the increased paint booth size, this

is not considered to be a compliance issue at this time. In compliance.

The paint spray booth shall be equipped with paint arrestor particulate ﬁhers,‘(or' cquivalcnt); to
control particulate emissions. All air exiting the booth shall pass through this control system before

 being vented to the atmosphere. Equivalency shall be determined by the Executive Secretary.

" The paint spray booths were equipped with particulate filters. However, during the first inspectionon
-November 4, 2004, it was noted that 5 filter panels were removed. During the December 27, 2004,
follow-up, the paint booth was photographed with two of the filters still missing and the remaining
flters covered with excessive overspray. Rulon Clark, the owner’s father, was told during the
inspection to make sure that the filters were replaced. The filters were not replaced as directed. Pine
Factory was not in compliance with this condition. :




‘Status:

The volatile organic content, (VOC). of the coatinés used in the paint booth shall not exceed 7.5% by ‘

weight without prior approval in accordance with R307-1-3.1,UAC. The VOC content shall be tested

_ if directed by the Executive Secretary using the. appropriate ASTM method or another method
A apmvedby.ﬂlcEXecuﬁveSchemy. e .

A compliance determination could not be made based on this condition at the time of the inspection, or’
during the writing of this memo. Pine Factory ‘was given numesous opportunities t0 provide the
necessary records to determine compliance with the conditions of this AO. However,no records were
ever provided. The following details the attempts 16 obtain records for the Pine Factory operations:

Due’ . Adviy | - :
11/4/2004 Records were requested during the inspection. A note was made on the VEO form

to indicate that arrangements will be made to obtain the records from Doug Clark.’
11/9/2004 Left a message On 8N BNSWETING imachine &t the listed phone number for the shop

(801) 731-7463 requesting records. -

11/12/2004 Called the shop number at 9:50am to request 7ecords. Answering service was
turned of or not working. : -

1171272004 - -Called the store inRiverdale at 12:20pm and got a cell phone number for Mr. Clark.

11/12/2004 " Called the cell phone number (801) 710-7986, and Jeft a message to call me to
arrange to send me records at 12:20pm. :

11/15/2004 Called the shop number, no answer and no message service (9:20am).

* 11/20/2004 First attempt to send centified mailed written request for records (DAQC-1546-04) .
: was recorded by, US Postal service. '

12/7/2004 . Second attempt to deliver: written request for records by certified mail was made.

12/12/2004 Third and final attempt to deliver written request for records by certified mail was
made by US Postal Service. The certified mail was returned to DAQon 12/202004
_as undeliverable. : : ’

12/27/2004 The original written request for records was hand delivered by Rob Leishmen and
. Jay Morris at the shop Jocation. The letter was handed to Caesar Ariis in the shop,
who agreed to give the letter 10 Mr. Clark. A copy of the original was then hand
delivered to the Riverdale store al 4037 Riverdale Road. The copy was received by

Kara Lamarr on 12/27/2004. ' '

~1/10/2004 Called the shop numiber (801) 731-7463 and left a message notifying the shop that

compliance action will be initiated due to the lack of response 10 the requests for
records and other items noted during the inspection.

No further compliance determination could be made based on this condition since the compﬂny has
failed to provide the necessary records. Pine Factory is considered to be out of compliance with this
condition at this time.

The plantwide emissions of VOC from the paint booths, shall not exceed 15 tons per 12- month
period. This value shall not be exceeded without prior approval inaccordance withR307-1-3.1, UAC.
Compliance with the Jimitation shall be determined on a rolling 12-month total. Based on the first day
of each month a new 12-month total shall be calculated using data from the previous 12 months.




: « N ’ : - ’ o

B Thc plantwide emfssi_oﬁS of VOC shall be determined by maintaining a record of VOC coritaining " | o l

materials used each month. The secord shall include the following data for each item used:

A Name of the VOC émining material, such s; paint, adhesive, solvént,, thinner, reducers,
chemical compounds, toxics, isocyanates, etc. - e

B. . Percent by weight of all VOC and Hazardous Air Pollutants (HAPs) for each ihdividuai
material used. The recommended source of the information is from the manufacturers MSDS
sheet ' :

. C. The amount of VOCs and HAPs contained in each individual item or surface costing used
' shall be calculated by the following procedure: ' ,

VOC = (% Vo]z;lilé by Weight/100) * (Density Ib/gal) .
(Gallons Consumed)/2,000 Iblton)

D. The cumulative total of the 12 prévious months VOC emissions shall not exceed the amount
' specified above. .
E. Records of consumption shall be kept for all periods when the plant is in operation. Records

of consumption shall be made available to the Executive Sccretary upon request, and shall
include a period of two years ending with the date of the request. : :

A compliance determination could not be made based on this condition at the time of the inspection, or
during the writing of this memo. Pine Factory was given numerous opportunities to provide the
necessary records to determine compliance with the conditions of this AO. However, no records were
ever provided. The following details the attempts to obtain records for the Pine Factory operations:

Status:

Date - Activity o
11/4/2004 Records were requested during the inspection. A note was made on the VEO form

to indicate that arrangements will be made to obtain the records from Doug Clark.

11/9/2004  Left a message on an answering machine at the listed phone number for the shop
(801) 731-7463 requesting records. . L .

11/12/2004 'Called_ the shop number at 9:50an'.|; to request records. Answering service was
turned of or not working. - ' '

11/1272004 Ca]]cd the store in Riv'erda]ev at 12:20pm and gota cell phon; number for Mr. Clark.

lll_]2/2004 Called the cell phone'numb.er (801)”710-7986., and left 8 message to call me to
arrange to send me records at 12:20pm. = ' '

11/15/2004 - _ Called the shop number, no answer and no message s;rVice (9:20am).

11/20/2004 First attempt to send certified mailed written request for records (DAQC-1546-04)
- was recorded by US Postal service.

127112004 Second attempt to deliver written request for records by certified mail was made.

l 2/12/2004 Third and fina) attempt to deliver written request for records by certified mail was
made by US Postal Service. The certified mail was returned to DAQon 12/20/2004

_as undeliverable,

12/27/2004 The original written request for records was hand delivered by Rob Leishman and
Jay Morris at the shop Jocation. The']etter was handed to Caesar Ariis in the shop,




Status:

Status:

Status:

Status:

10.

11.

12.

who agreed to give the l_etter' to Mr. Clark. : A copy of the oﬁginal_ was then hand:
delivered to the Riverdale store a1 4037 Riverdale Road. The copy was received by
Kara Lamarr on 12/27/2004. , ‘ C :

1/10/2004- Called the shop number (801) 731-7463 and left a message notifying the shop that "
: compliance action will be initiated due to the lack of response to the requests for -
records and other items noted during the inspection. . :

No further cdmpliance determination could be made based on this condition since the company has
failed to provide the necessary records. Pine Factory is considered to be out of compliance with this

_ condition at this time.

All HAPs are'subjéét to the annual Operating Permit Program if one of the following conditions is

"~ met: ‘ '
a. The emissions of any one of the 189 HAPs listed in the 1990 Clean Air Actis over ten (10) |
: tons/yr : , :
b. The emissions of any combination of these HAPs are over 25 topslyr'

According to the last time DAQ received records for HAP emissions from this facility, VOCs were
well below limits to require a Title V application. This is not a Title V. applicable facility. Not
applicable at this time. ' _ ' -

Visible emissions from any point or fugitive emission source associated with the installation or control

facilities shall not exceed 10% opacity. Opacity observations of emissions from stationary sources
shall be conducted in accordance with 40 CFR 60, Appendix A, Method 9.

There were no visible emissions observed from the outside of the facility at the time of the inspection.

" In compliance.

_Sawdust collected by the cyclone shall be tranéferred 10 an enclosed storage device for subsequent
* disposal. The system shall comply with Condition #10 above. . -

There is no sawdust collection cyclone installed at this facility This condition is no longer applicable.

All records referenced in this AQ which are required t6 be kept by the owner/operator, shall be made
available to the Executive Secretary or his representative upon request. g

Records were not provided during this inspection, nor were they provided during subsequent verbal

and written requests. The following details the attempts t0 obtain records for the Pine Factory
operations: N

"~ Date - Activity _ . R
11/4/2004 Records were requested during the inspection. A note was made on the VEO form

to indicate that arrangements will be made to obtain the records from Doug Clark.

11/9/2004 Left a message on an answering machine at the listed phone number for the shop
: (801) 731-7463 requesting records.

11/12/2004  Called the shop number at 9:50am to request vecords. Answering service was
turned of or not working. ‘ ' B

11/12/2004 Called the store in Riverdale at 12:20pm and got a cell phone number for Mr. Clark.




111272004 Called the cell phone number (01) 710-7986, and Jeft 8 message to call me o
T . arrange to send me records at 12:20pm. ’ Lo :

1/ 15/2004 - Called the shop number, no answer and no message sérvice (9:20am).

© 11/2072004  Firg attempt 1o send certified mailed writien request for records {DAQC-1546-04)
‘ was recorded by US Postal service. : . : _

12/7/2004 Second attempt to deliver written request for records by certified mail was made.

.12/12/2004 Third and final attempt o deliver written re;;uest for records by centified mail was -
' made by US Postal Service. The certified mail was returned to DAQ on 12/20/2004
as undeliverable, - : ' o o

12/27/2004 The original written request for records was hand delivered by Rob Leishman and .

, ' Jay Morris at the shop Jocation. The letter was handed to Caesar Ariis in the shop,
who agreed to give the letter 10 Mr. Clark. A copy of the original was then hand )
delivered to the Riverdale store at 4037 Riverdale Road. The copy was received by
Kara Lamarr on 12/27/2004. ‘ -

1/10/2004 _ Called the shop number (801) 731-7463 and Jeft a message notifying the shop that
compliance action will be initisted due to the lack of Tesponse to the requests for
records and other items noted during the inspection. o

No further compliance determination could be made based on this condition since the company has
failed to provide the necessary records.. Pine Factory is considered to be out of compliance with this
condition at this time, - o R ‘ ;

13. A All installations and facilities authorized by this AO shall be adequately and properly maingainéd. All
' pollution control equipment shall be installed, maintained, and operated. Instructions from the vendor
or established maintenance practices that maximize pollution control shall be used.

‘Status: The facility was not 2dequately and properly maintained at the time of the inspection. Paint booth
. ' filters were removed from the paint booth prior to the inspection on 11/4/2004. 1t was noted that § »
filters were removed. During the follow-up observations on 12/27/2004, two of the filters were still
missing. Containers with VOC containing materials in them were also observed during the 1 1/4/2004,
inspection. During the follow-up visit another container was observed left open in the paint booth
area. Pine Factory was not in compliance with this condition during the inspection or follow-up visit,

14. "The owner/operator shall comply withR307-1-4.7, UAC. This rule addresses unavoidable breakdown
: reporting requirements, The owner/operator shall calculate/estimate the excess emissions whenever a
breakdown occurs. The tota] of excess emissions shall be reported to the Executive Secretary as
directed for each calendar year. ‘ ' :

Status: ' There were no records of reportable breakdowns as of the date of this inspection. This condition is not
' applicable at this time. '
TITLE V SOURCE:

According to records obtained at the time of the Jast inspection, this is not a Title V applicable facility. No
further Title V evaluation is necessary at this time. :

EMISSION CAP AND EVALUATION: A
VOC emissions were limited in Condition 8 of the AO. Records could not be obtained to determine compliance
with those limits. There were no visible emissions observed. No further emissions cap evaluation could be
made. ) . :




Q, EMISSIONS INVENTORY:

Annual emissions were calculated by the review engineer as follows:

Pollutat = Tons/Year
PMIO 4.03 tons
voC + - 15.01toms.

Actual emissions are likely well below the levels listed sbove.

There were no visible emissions observed from the outside of this building. The company has failed to provide
records necessary to determine compliance with Conditions 7 and 8 of the AO as of the dte of the inspection.
The paint booth was not well maintained, with several filters missing, and the filters that were installed were
covered with excessive overspray. - VOC containers were left open during the inspection and follow-up visit.

. The company name and location do not match the current name and location, and the equipment listed in the .
AQ does not match the 2ir emissions producing equipment onsite. A letter faxed to DAQ in 2000 indicated that -
the company had moved and the name was changed, but an AO was never issued for these changes. At this
time, it is recommended that DAQ issue a compliance advisory to Pine Factory for noncompliance with
Conditions 6, 7, 8, 12 and 13. o : S

SOURCE INSPECTION SUMMARY EVALUATION: L ' | e

Compliance History: Pine Factory was issued a NOV on January 14, 2000, for a violation of Condition 12,
failure to movide records upon request. -7 ‘ : ‘ s

Compliance Assislance: Attempts were made to educate company personnel on the importance of instaliing
paint booth filters and covering VOC coritainers during the inspection. However, upon a second visit to the
. : facility, it was apparent that this company does ot routinely cover its VOC containers, and that paint booth
' filters are not routinely used in the center area of the paint booth filter bank. Several attempts were also made to
request records over a two-month period. The company was given ample opportunity to provide records duetc
its history of trouble providing required records. =~ - ’ : : o

CURRENT RECOMMENDATIONS: - , . : :
At this time, it is recommended that DAQ issue a compliance advisory to Pine Factory for noncompliance with
Conditions 6,7, 8, 12 and 13. Given that the records were not received after two months of requests and that

- issues related 1o the paint booth were observed uncorrected during a follow up visit nearly two months afier the
initial observation, Pine Factory should be considered uncooperative at this time. o o

HIGH PRIORITY VIOLATOR (HPV): - _

No - While Pine Factory has been uncooperative with this issue the violations could not be calculated as
- significant emissions-type violations that would fall urider the HPV criteria. :

RECOMMENDATION FOR NEXT INSPECTION: o
Check that the paint booth filters are free of excessive overspray and that the filters are all in place. Also, make

~ sure that the VOC containers are all covered. A new AO is recommended since there are more conditions that
the company s out of compliance with than there are compliant jtems. ' -

ATTACHMENTS: .
VEO, Photos taken during the December 27, 2004, follow-up visit, ™

INSPECTOR'S SIGNATURE:
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JON M. HUNTSMAN, JR.

GARY HERBERT
/ Lieutenant Governor
. ‘ ’ ‘ . -‘ .t

State of Utah
‘Department of |
vironmental Quality

Dianne R."Nielson, m.D.
[Executive Director

)YIVISION OF AIR QUALITY
. Richard W. Sprott
_ Director

o | | - DAQC-078-2005
Certifiecd Mall . Site ID# Blue-10953-1°
 January 13, 2005 S

. Doug Clark
Pine Factory
2480 South 2050 West
Ogden, Utah 84401

RE: COMPLIANCE ADVISORY - Pine Factory A 6,19
P] — Approval Order (AO) dated September 26, 1995
Conditions 6,7, 8,12, and 13 - Compliance Inspection conducted November :, 2004 N

Weber County, Utah

This Compliance Advisory documents information obtained by the biﬁsim of Air Quali

: . ! ty (DAQ) on
Novaber 11, 20_04,.and Dtjac.e.mbf:r 27,2004. The observations were conducted at the Pine Factory wood
furniture manufat_:tun!.lg facilities in Ogden, Utah. The DAQ believes that the “Deficiencies” listed in the
table below are violations of AO Conditions 6, 7, 8, 12, and 13 and implementing regulations. :

This Compliance Advisory’s sole purpose is to document the observations made by the DAQ on .
November 4, 2004, and December 27, 2004. Your response 10 the Compliance Advisory and prompt -
yeturn 10 qomplia.nce Wll_l be considered in any enforcement action the DAQ may take as a result of the
inspection. Possible acions taken by the DAQ include: mitigation of penalties, offering an early
administrative settlement with appropriate penalty assessment, or issuing a Notice of Violation and Order

to Comply (NOV)-

Please be aware that you are {esponsib]e for complying with the Utah Air Conservation Rules and that
there are possible administrative and civil penalties for failing to do so. Section 19-2-115 of the Utah
Code Annotated provides that violators of the Utah Air Conservation Act and/or any order issued there

under may be subj'e(.ﬁ toa civil penalty of up 1o $10,000 per day for each violation. This Compliance
Advisory does not limit or preclude the DAQ from pursuing its enforcement options concerning this

inspection.

o aagan . Sumlake City. UT 84114-4820 + phone (801) 536-4000 - fax (801) 5364059 thclh’ '
. _ ®
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Thls Comp]iance AdVisdi)'. i§ _6nly applicabfe 10 the observations made during the November 4, m, )
inspection and follow-Up Visit on December 27, 2004. It does not limit the DAQ from pursuing

enforcement action for any observations found during future inspections. The following steps mustbe -
taken by your company 1o close out this Compliance-Advisory: - , :

A. Déve]op a schedule for correcting the deﬁéiencieypotential deficiencies listed in the table l;:low,

B. Collect any information necessary to show that the Deficiencies and Potential Deficiencies (or-
. any portion of them) are not violations of AO dated September 26, 1995, Conditions 6, 7, 8, 12,
and 13. . I o ' '
A writien response to this Compliance Advisory is required within 10 days of the date of this letter.
Please submit the information required by A and B above with your response.  Failure 10 submit a
written response within 10 days of the date of this letter will be considered in any subsequent enforcement °
action and the assessment of penalties. Please refer to the date on this letter in your response. '

You will be contacted aﬁer.your wﬁnen response is received and reviewed by the DAQ. If you have any
questions about this Comphance Advisqry, contact Rob Leishman at (801) 536-4438. ’ :

JERF N.

Manager, Comp}ianée Section

JND:RL:3j

e * Weber-Morgan Health Dépanment
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COMPANY:- Pine Factory
DATES OF NONCOMPLIANCE: November 4, 2004 and December 27, 2004

On November 4, 2004, an inspector from the Division
operation while several filter panels were not in place
filters that were

that were missing would also need to be replaced.

AO dated September 26, 1995, Condition 6.

of Air Quality (DAQ) observed the
\ at 2480 South 2050 West in Ogden,
in place were excessively caked with overspray.
inspector informed company personnel that the fouled filters would
On a 12/27/2004
same missing filters Were photographed out of place and the filters that were installed were still covered
with excessive Overspray. Failure to vent all air exiting the paint

paint booth in
Utah. The

At the time of the inspection, the

need 10 be replaced and that the filters-
follow-up visit to the facility, the |

booth through filters is a violation of

AO Condition 6 states in part:

The paint spray booth
particulate emissions.
to the atmosphere.

shall be g(gl?ipped with paint arresior
All air exiting the booth shall pass through this control system before being vented

particulate filters, (or equivalent), to control -

On November 4,
and 8 of the AO.

{0 arrange records submission. Other attempts to contact a

12, 2004, and November 15, 2004, at the shop,
On November
deliver certified mail containing a

November
company.
attempted 10

delivered to the shop
delivered to the store in Riverdale on December 27, 2004.
have been received to
records is a violation of Condition 12 of the AO.

2004, records were requested to determine Pine Factory’s compliance with Conditions 7
On November 9, 2004, a telephone message was Jeft to have Pine Factory contact DAQ

10, 2004, December 7, 2004, and December 12, 2004, the US Postal Service . .
written request for
received by DAQon December 20, 2004, as undeliverable. The written request for records was hand
on December 27, 2004, and a copy of the

determine compliance with Conditions 7 and

responsible official by phone were made on

on a cell phone, and at a store owned by the

these records. That certified mail was .

writien request for records was hand
of the date of this advisory, no records
8 of the AO. Failure to provide

As

AO Condition 7 states:

The volatile organic content, (VOC), of the coatings used in the paint
weight without prior approval in accordance with R307-1-3.1, UAC.
the appropriate ASTM method or another method approved by

directed by the Executive Secretary using
the Executive Secretary-

booth shall not exceed 7.5% by
The VOC content shall be tested if
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| AO Condition 8 states in part:

| Thep Jantwide emjssions of VOC from the Pﬁnt booths shail not exceed" 15 tons e 12 ooct meri |

i sh ' . per 12- month od.
This v.alue s}yﬂl not be t_:xceedcd without prior approval in accordance with R307:1-3., p:lr;\(:, _
Compliance with ;he limitation shall be determined on a rolling 12-month total, Based on the first day of
each month a new 12-month total shall be calculated using data from the previous 12 months, |

The plahtWide emissions of VOC shall be determined )y maintaining d of ° sl
materials used each month, . ., , _-by ‘mmmg a record of vOoC .coptammg;

E . Recon:ls of consumption shall be kept for all periods when the pla:t.lt is in
Operation. Records of consumption shall be made available 1o the Executive

Secretary upon request, and shall include a period of two 3 . A
date of the request. < Iclude a pen wo )'681'8 endlf:g \\nth.the |

AO Condition 12 states: -

?.All récbrds-}e\i’érencéd in this A,O which are equired 10 be keot by the 0% -/ 1:' A o
available to the Executive Secretary or his re;?asemat'ive upoﬁm); er/operator, shall be made .

- During the November 4, 2004, inspection, the péim booth filters were observed excessively caked with N
‘coatings, and many of the filters were missing from the filter bank. On December 27, 2004, the filter .
bank was observed fm_d photographed in a similar condition. Additionally, on both dates c(;ntainers :
holding VOC containing materials were observed. One such container was also photogr;phed on
gec;mbelr: 27, 20(})14d 1; \;I:ds evident by the condition of the paint booth and VOC handling on both‘daws .
at Pine Factory had 1ailed to use established maj i imi i i
ot Tt s peratons maintenance practices that maximize po_llunop contro] in

| AO Condition 13 states:

| Al installations and facilities authorized by this AO shall be 2d o o
. . - equately and properly maintained.

pollution control equipment shall be installed, maintained, and operated. Inst’;uction); from the 'VendAo]: or

established maintenance practices that maximize pollution control shall be used. - |
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Pine Factory
2480 South 2050 West - V\aﬁ L
Ogden, Utah 84401 _ é/’_ F5e 1

Dear Mr. Clark:

'RE: COM}’.LIANCE ADVISORY - Pine Factory — Approval Order (AO) dated September 26, 1.995 -
Conditions 6, 7, 8, 12, and 13 - Compliance Inspection conducted November 4,2004 . -

Weber County, Utah

“This Compliance Advisory documents information obtained by. the Division of Air Qualit v
: y DAQ) on
‘November 11,2004, and December 27, 2004: The observations were conducted at the Pine Factory wood
ng facilities in Ogden, Utah. The DAQ believes that the “Deficiencies™ listed in the -

furniture manufacturi
ons of AO Conditions 6, 7, 8, 12, and 13 and implementing regulations.

* 1able below are violatl
This Compliance Advisory’s sole purpose is to document the observations made by the DAQ on.

November 4, 2004, and December 27, 2004. Your response to the Compliance Advisory and prompt
return 1o compha.nc'e w1l.l be considered in any enforcement action the DAQ may take as a result of the

. inspection. .Possxble actions taken by the DAQ include: mitigation of penalties, offering an early o
administrative settlement with appropriate penalty assessment, or issuing a Notice of Violation and Order

to Comply (NOV)-

you are responsible for complying with the Utah Air Conservation Rules.and that

there are possible adn'nmstrative and civil penalties for failing to do so. Section 19-2-115 of the Utah

_ Code Annotated provides tlfaf violators of the Utah Air Conservation Act and/or any order issued there
vil penalty of up to $10,000 per day for each violation. This. Compliance

under may be subjecttoaci
Advisory does not limit or preclude the DAQ from pursuing its enforcement options concerning this

inspection..”. % . . .

Please be aware that

1 - - cmis o B
o, e U e
1

. v"‘-' : .e . et
[T I T 1

oLl

"150 North 1950 West * PO Box 144820 « Salt Lake City, UT §4114-4820 * phone (801) 536-4000 htx (801) 536-4099 lM ’
T.D.D. (80]1) 536-4414 * www.deg.utah.gov . ' Where ideas mmw;" :
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»Doug® <doug®@ pinefactory.com> '

From: - L
"To: <rleishman@utah.gov>
Date: 2/15/2005 11:54:30 AM
_Subject: Compliance Advisory

Rob| . ’ .,
Attached are the ;equesied documents.




; The Pine Factory B
2480 S0.2050 West

8017317463

f In rega.rds;tov Compliance Advisory:

Dear Board Members,

I wish to formally address the letter which Rob Leishman, .a 'compliancé -

" officer has sent to us.

When Rob first made an ins éction o el
been at a-worse time for ourpsmall coglllja(:l\;'e:mbef 4,2004 it could have not

In September my father, who was the office manager, was hospitalized for 5

d?ys and dla.gnosed with Cancer. He started radiation treatment and was " -
given a-maximum of 3 to 6 months to live. ‘ na was -

* Two days after my fathers admittance to the hospnél, 1 was adxniﬁed two B

gﬁi :ftgr)’r :al;z :1)1 2 rezcétion of a prescription drug that I had been on for
su N A,
e : enly stoppgd taking 1t 1 was hogpxta]:zed foj 10 .-

We are a very, very small shop and family ran. At the time oi; our

hospitalization there were only 2 employees working at the shop. One justa

Jaborer and the other, my son, who has stepped in to help in the business but

has not been formally trained in all the i i ‘
oL e . I e “duties” required of busi
pertaining t0 all the governmental agencies. - 9 usINesses

] know that 1do not necd 1o say this but 1 will say it an . o |
the filters is to keep large particulates from entér)i’ng ~int);w ﬂiz.’aggs‘p;x’sgld
know R.ob»to be a very .thor ough inspector and compliance officer psol '
would assume that before he made his entrance into our shop that ’hel k

at tpe-exhaust duct located outside to observe if any type of P icsio nsoo‘ ed
.VIS]I.)ICT iROb did not notice any such thing otherwise he would have st;:':csl i
in his report. My son was spraying a piece of furniture at the time Rob !
entered the spray booth and had been spraying about a half an h

Rob had arrived. - our before




'Now I submit t0 ybu that if there is no visible parﬁ_culates coming from k B

_ the outside duct work how can missing filters be a deficiency?

As for the VOC report, it has been a very trying time for us as a family '
these past four months. My son, trying to &1 the shoes of the two people
 that kept the company running for almost 20 years. .
~ With all the duties thrown upon my son of running the business, he failed to
realize the gravity of the inspection. My daughter also failed to realize that
t;me was of the essence. Rob had contacted her several times concerning the
'~ report. They both felt that everything that was happening in the family was
 more jmportant and never saw a good opportunity to discuss the matter with -
me. I have since told them that when it comes to our Government that there
_is nothing more pressing than to respond when asked. ' ' .

My father died January 29 and 1 had to attend 10 all his personal matters.

My mother bas been in a rest home now for almost 6 years and hasbeenon |
Hospice since July of 2004. 1 was made aware that Rob had been in several
times and I was handed the letters on February 11%2005. 1 updated the last
four months of the report and 1 replaced all the filters in the filter bank and

took pictureS-thereof. S ' o

(The pictures ¢ attached as well as the current VOC report.)

I showed my, son and explained 1o him how to do the reports and access the
excel program that I have written, so that if something like this wereto |
happen again Rob would have his report within a matter of minutes. 1have
also explained to my son that filters need to be always be present and clean
~ at all times With no exceptions. | | | o
In defense of my son, the reason why he did not replace the missing filters
when Rob had asked him to is because he did not know where they were.
The filter material is specially made and can not be purchased from any

where other than from a company Jocated outside of Utah.

1 beg of you to show mercy on our small operation, We cai not afford any
type of fine whatsoever. We are struggling as it s, trying to compete with
all the big manufacturing f. acilities taking their operations overseas. If the
agency was to impose any type of fine at al] it would put our company out of
business. We are hanging on a thread as it is.




Tknow that the agencxes purpose is not to run small operauons hke ourselves' |
out of business and that due to the extenuatmg circumstances beyond our
control t}ns ovemght on our compames part may be over]ooked s

1 know all of the Utah State Agenc1es to be of good Judgment and wxll make o
the right dec1smn concerning the above matter. ' .

Smcere]y,
Doug Clark

P. S. If you reqmre any type of cooberauon as to the facts stated above, n
can be prov1ded as necessary. |




’ ~ voc REPORT FOR THE PINE FACTORY 2003-2004

Akso Sander Séaler #71432(benzene-Toluene) 42. 8%
#78933 methylethyl ketone 14.3%

#1330207 Xylene -1 06%
Total gal used above - 252¢al
Total VOCs z
#71432 762.43 Ibs.
#78933 254.74 Ibs
#1330207 80.16 1bs
| Akso Top Coat Laquer #71432 20.3%
B #78933 16.4%
#1330207 7.1%
Total gal used above 263 gal
@ Totsl VOCs |
#71432 406.88 1bs
#78933 328.70 1bs

#1330207 142.311bs

Aksostain  #71432 16.0%
Total gal used above 303 gal
Total VOCs _ '

#71432 .~ 338.10 Ibs

Total VOC for year 2003-2004

#71432 benzene (toluene) 1507.41 1bs.

#78933 methketone. 583.44 bs.
# 1330207 xylene ' 22247 Ybs.
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State of Utah
. Departmentof |
invironmen@ Quality

Disone R. Niclsos, PAD.
Executive Director

DIVIS]ONOFAIRQUAUTY
Director

. DAQC-469-2005
. N ‘ . s' . _
TIFIED MAIL .nelp#mss B-1

CER

March 30, 2005

O- Doug Clark, Owner

- Pine Factory ‘

v 2480 South 2050 West
Ogden, Utah 84401

Dear Mr. Clark:

RE: Pine Faclory—lnforniﬂ Conference -~ Compliance Advisory i ed.-j‘ o
: Weber County Omp °‘7 issued January 13, 2005

On Japuary 13, 2005, a Compliance Advisory was issued 10 Pine Factory for vi C .

dated September 26, 1995, Conditions 6, 7, 8, 12, and 13. That doc ur;.)zn Was";::::’:;el‘i’i:g’r::ﬂ Order .

Febrory 11, 2005, afier several sttempts to deliver by certified bkt bat failed. ‘On February 15, 2005, the

Division of Air Quality received a response to the Compliance Advisory by E-mail. 'I'he"respons'e outlined

the reasops that the incidents discovered during the November 11, 200, compliance inspection and

follow-up visit on December 27, 2004, had occurred. Among these reasons were operational and

mgnageria] difficulties re:lated to family problems, as well as arguments of the necessity of the filters in the .

}’.a’:; b",‘:hm thand staffing :SSfl_l]es Also, included in the E-mail were pictures to show that the booth had been
jtted with the appropnate filters as 1 uired in the AO i e ok

come of the AO conditions were als:glcluded, AO, and the records to detemnng comphance with

Under the Division’s policies for issuance of Comp]iaﬁce Advisories, we are given the guidance to offer an

info'.ma] conference (0 give your company the opportunity to discuss issues related to the Compliance
Advisory and means of resolving them. The company is given the opportunity to present previously

L emANies 2 DA R tuk‘)nosﬂlmcﬁty.mulluszoopbun(mnsm;m(w”s . -
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unavailable information and to discuss appropriate ways 10 discuss the deficiencies and establish mutually .
agreed compliance schedules. Typically, this informal conference can also include discussion of the
. administrative process 10 be used in resolving the Compliance Advisory, as well as pre-enforcement -
settlement path discussion and formal enforcement. : . o o

The Division has made several atiempis to contact you by phone o arrange (his meeting. Since you or
anyone at Pine Factory could not be reached to schedule an informal conference, one has been scheduled
for you. Your conference will be scheduled for Friday, April 29, 2005, ot 2:00pm at the Division of Air
Quality, 150 North 1 950 West, Salt Lake City, Utah. ‘Your atiendance is not mandatary. However, if you
have any inf ormation 10 add to this case, the meeting will provide an excellent opportunity to prese;n this
information. In the com'pany‘s E-mailed response to'the Compliance Advisory, you had indicated an
;:z;bility 10 pa);h substantial oﬁnalﬁes. Coming prepared with at Jeast the ast three years tax records will
elp expedite the process etermining if the co £ .

infgrmge:;tﬂemem offer at a later dm.g S ropany ¢ afford a penalty that w‘“ be Pmposed inan .

Your willingoess t0 ciomp.ly is greatly appreciated. The Division of Air Quality regrets having to hoﬁfy' :
you of your meeting in this way, but with no other way to contact you by phone t0 schedule this meeting,
this Jetter was the only option. If you fail to receive this Jetier in time to attend the April 29, 2005, -
meeting, the early set‘ﬂement offer will be mailed based on the information currently available to ti:e
Division of Air Quality. ‘ i :

i:ns):ld you or youf staff have any questions concerning this imatter, contact Rob Leishman at (801) 536-

Sincerely,

Bryce ird, Air Smnd.ards Branch Manager
Division of Air Quality - ‘

BCBRL#)

cc: Weber-Morgan District Health Department
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JON M. HUNTSMAN, IR.
. Govemor
'GARY HERBERT
Lieutenant Governor

State of Utah

Department of
ironmental Quality

Disnne R. Nielson, Ph.D.

VISION OF AIR QUALITY -
Richard W. Sprott

DAQC-794-2005
Site ID# 10953-B1

© May 13, 2005

SENT V1A CERTIFIED MALL NO. 7003 2260 0002 0247 5347
Return Receipt Requested

' Doug Clark, Ovner
Pine Factory -
2480 South 2050 West
Ogden, Utah 84401

Dear Mr. Clark:

Re:  Proposed Settlement Agreement in the matter of Pine Factory, Web_ér Gounty, Utah

Pine Faciary operates a Log furniture manufacturing facility Jocatedat 2480 South 2050 West, Ogden,

On November 11, 2004, and during a follow-up visit on December 27, 2004, an inspector of the Division
of Air Quality observed violations of Approval Order dated September 26, 1995, Conditions 6, 7, 8, 12, '
and 13. The inspector made several atiempts afier the inspections to inform Pine Factory ofthe
violations, but contact could not be made by phone or writien records requests. ‘ :

On January 13, 2005, the Division issued a Compliance Advisory t0 Pine Factory. Again, after several

attempts 1o deliver the Compliance Advisory by certified mail, the Compliance Advisory was hand '
delivered 1o the shop and to the factory store in Riverdale on February 11, 2005. Pine Factory
responded 10 the Compliance Advisory in a phone call on February‘ 14, 2005, and in the E-mail sent
February 16, 2005. After the facts of this case were gathered based on Pine Factory’s responses in
February 2005, atiémpts were made 10 schedule a meeting, during which the above-related compliance

. jssue were to be discussed. .Several attempts were made to contact the numbers listed in the compliance

’ adVisoTy TESpORSE, and a writien invitation was sent via cenified mail 1o attend the informal settlement

conference scheduled for April 29, 2005. Pine Factory did not attend this meeting, and did not accept or-

- - wnnes £ag _AND0
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the certified mail notice. Based on the informatibh submitied 10 Jate by Pine Factory and the .
information gamered by the compliance inspector, the Division determined that Pine Factory was m

respond 10

violation of: Approv der dated September 23, 1995, Conditions 6.7.8,12,and 13.

 gection 19-2113 of the Utah Code Annotated provides et violators of the Uteh Air Conservation Act
and/or any order issued (hereunder may be subject to a civil penalty of up 10 $10,000 per day for each

‘yiolation. Based upon our civil penalty policy, we calculated 8 preliminary civil penalty for the above

Jisted violations of $10,403.00. The monetary amount of the Division' senlement offer specified below
3 derived from a pre-eslabliShed schedule of penalties, which takes 1010 account, among other factors, the
+ude and seveD of the violation, cooperation of the source, as well 88 the prior history’ .
violations at the facility- All parties we Jeal with, whether private, commercial, OF gOVemmema_l,’am

treated similarly in {he setilement process. Settlement offers gre based on the evaluation of the same

factors and criteria iD all cases. The Division acknowledges that {he violations on November 4, 2004, and
Decembes 27, 2004, occurred as 8 sesult of several 8 ggravating factors, including illness and Josses in the
family and Japses anagement of the facility during that time. The Division als0 acknowledges the

in
fact that many of the items Yisted in the compliance advisory were comrected as stated 1D tl_!eAE—mailed_'

‘ . yesponse 10 the Conmliance Advisory in early 2005.

1f you are imeresteg in ,gefﬂing this violation, we ar¢ authorized 10 offer sewiement in AaccofdancAe with the
Division’s serlement policy as follows: ' : o A

1. Payment of a reduced civil penalty in the sum of $8,322.40. Payment of 2 civil penalty precludé.s

‘ further civil grosf,cuﬁon for the above-described violation against the named source. The '
Division setains s avthority 10 1ake enforcement actions based oD any and all violations not
speciﬁcall described above. ] S T : :

f all current and back fees owed by Pine Factory- There are currently no known back

{eesowedbyPinsFacto:y. f L o S
3, Inthe event a0y further violations of air quality regolations occuls the Division may consider the
‘ violation described above in assessing 8 penalty for the subseguent violations, in accordance with . -
the provisions of UAC R307-130. S I ' » ’

A. Entering jmo t!xis settlement shall not consﬁ\ute'an admission of violation of the air quality ru\é,s
nor shall i be inferred tobe such an admission in any administraﬁve or judicial proceeding. 'ng'
described violation will constitute part of the source’s compliance history for any purpose for

. which such history 1 relevant to the Division of Air Quality: : '

This Jeter constitutes an offer of setlement and isnot d demand for payment. We will be glad t0

consider any jnformation you wish 10 submit related 10 the alleged violation. The agreement reflecis 8
reduced penalty for early setilement of this mattet. . ' .

1f the above terms ar¢ acceptable 1o you, sign and returmn a copy of {his letter and @ check in \he sum d

§8,322.40, whieh reflects the reduced penalties, made paysble to the Utsh Division of Alr Quality, 2t the
lcnex_head address- , ~ ‘ ,
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Y ou may write or call to requesi a senleﬁ:em éonfe;énce with a. member . ee L

: ’ ~ of the Division’s ¢ i
staff listed below. }? conference must be scheduled within twenty (20) days of your 'receiptoc!);'mﬂnh'ms“
settlement propos al. etier. lf_you request such a meeting this settlement offer, including any associated
penalty reductions, 15 immediately revoked. - o , S Bmy ia

" If we do not hear from you within twenty (20) days of your receipt of this settlement proposal letter, we

" will assume that you are not interested in resolving this matter as outlined above and will refer the

violation to a formal enforcement process. Please call . _
further questions T8 arding this matter. call Rob Lf,lsh_man gt (§01) 536-443? if you have any

Sincerely,

iC W. $pr
Utah Air Qu ity Board

RWS:RL:8j -
cc: Weber-Morgan Health Department

Acceptance of Settlement Offer

1 have read the above settlement and agree to the terms and conditions of this offer.

- Name:
.Title:
= . A ( )
Signature .. Date Telephone Number

Encidsure_s: Penalty Calculation and Criteria ‘




: PINI FA CI‘OR!

]m»’v: No: Hm‘ o
Cisis
q - * fipescription of the viclation : " Accomdeted.
Otstion__. T | Description of Events Resulting in Excess Emissions Grvly . -
— - |Opertion of paint booth without fiiers in place 00 o
R307-401 and AQ Condition $: . .|\ ovember 4, 2004 and December 77, 2004. ¢ 1° _s2sma0 |
- - T . |Faidwe to damonstrate complnnu with the 7.5% VOC ‘ R
R307-401 and AO Condition™? " | . yent by weight requirement of the AQ. cpe 9 $369.00
- T % - JFailure 10 provide records 1o delermine compliance with the )
R307-401 and AQ Condition'8 1izz te of this condition upon reqoest. . 1jcy® 1 110 3869.& $869.00
307201 smd AO Contiten 12| F&ilurt 1o provide pecessary reconds upon request, 1]cyo 2 110 13,0000 31,0000
\1740} and AO '.'ﬁ"‘;” N Failﬂf to se reasonsble controls for VOC conisining : N | | —
R307401 and AO Condifi possterials on Noverbes 4, 2004 and December 27,2004, | 2§ €1 2 310 s::m.oo $2,578.00
preus
wwbmm (Q)yean? Enter °d” in Category =P [] -
-wﬁ‘_"-";ﬂ%ﬁ loet hve (5) yeers7 Enter °d”in Cetegory % ] $2.500.00 | 32,5000
Tom) Govity : 5732500 | s10403.00
Toble 31 Adjuromens : —
Eeooomic Broebl m’A BEN" Model (Collecied)
- Other- - TOter Monie Collected -
N A IR N
Eayl) Settiement Reduction (20%) - sioso.w
Jrom peoaity 3337140
Gnvity Crhrrh Derm!ﬂoni
) Mm;’wuwmm
(0) Answer "p0” H the viohtioo was ot the resull emissions, reporting, or other
jo A ~possibly”’ Kammvepuﬁngwo&uwoﬂemmeﬂ.hummssnmmmvﬂnd
) Answes “probably” . M » reporting or other prodlem occurred which involved emissions -

) Answu ~definitely” } 3 permil reporting o1 other significant problem occurred involving emissions

Gg Z.Wee ¢ wilthsl of hnowing violetion?
M ihe

violator obviously ¢id Dot know that the action of inaction constituted » violstion? h

(0) Answer “no” .

3Amm~possw } the viobtor should have know
(2) Answer “probably” }f the viokator likely knew

(3) Answer “definitely” 3 the violator dur!’ knew

Ge 8. Wee the violsior unrtsmns’"_ﬁ conecting the violetiong

(0) Answez “no” uﬂtﬁbhbmvacotmedussoounsnuwolamlumedoﬁt‘ldy

(1) Answer “possibly” * I the violstion was comrected in a Jess timely and cooperative fashion 2-7 days.
(2) Answer “probsbly” 'W“?ﬂ'w"{temedmmmngpmbkmbmdidnacomcﬁw-aomys
(3) Answes “definitely” l! the violtor did not stiempt to corect the problem > 30 days.

Ge 4. Wes the wolabon & mun ol impropet operetion or insdequale maintens

0 prever un:nohmrmiollmnganacupubleO&Mphn
(1) Answer “possibly” - " Jf the violstor was following an O & M plan that was pot sdeguate -
}f the violstor did not have an O & M plan .

) the violstor did Kot have an O & M plan and the violstion was clearly s result of i O&M

€. Did the violeior benefit econo,___"!mm from noncomplisnce?
S "”"”""‘"’"“Wmmumcmﬁummssm

-} the violstor msy heve benefited
}f the viokator benefited, but the benefit is not quantifisble - :

1f the economic benefit to the violator is guantifiable fuse BEN Pro gram)




07-130. General Penshty Policy

msponcypmvidesguidaneuom executive secretaty of the Alr Ouslity Board in negotet it ;
sources penslties for consent agreements 1o resolve non-compliance sulgaﬁom. h :eg:sigm:mb:w
detenmine & reesonable end appropriete penshy for the viclstions based on the nature sind.exient of the violations,
consideration of the economic I_xmeﬂ o the sources of non-complience, and edjustments for specic un:umshnc;s.

.180-2, Cete ~ o .
1Violstions ere grouped in four genera! celegories bssed on the pbtenﬁal for harm and the nature and extentof

Jthe violstions. Penshy renges for esch cetegory one histed.

Cetegory A - $7,000 to §10,000 ' ]

Violstions with high potential for impact on public health and the environment including:
1 (8) Violetions of emission stendsrds and bmitations of NESHAP - " hd i
| ®) Emissions contributing % non-stiainment eres o PSD Increment exceedsences.

) Emissione resutting in documented public hezith eflects end/or environments! demage

Celegory B 12,000 fo §7,000 per j .
Violstons of the Utah Alr Conservetion Act, spplicable state end federa! regulsts ' ’
¢ N ! guistions, and orders o include: .
(=) Significent levels of emissions resulting form violeone of emission imhetions o cther regulstions which are not Cat g
(b) Subsisntial non-complisnce with moniioring Trequirements, > tegory A
(¢) Signihcant violstions of spprova! orders, compliznce orders, and consent within
(b) Signihcent and/or knowing violations of "notice of Intent” and mlnohﬂ(;:;:exun;;mm Cotegory A

Category C Up to §2,000 per . . ;

Minor violstions of the Uteh Alr Conserveion Act, epplicable stete and tede torie

|no significent public health or environmental impact 1o include: feders! reguistors, and omers having
(&) Reporting violatons - - o o

{b) Minor violstions of monitoring requirements, orders #nd agreements.

{c) Minor violetions of emission limitetions or.other regulstory requirements

1e D Up 1o $28 .

\stons oispedﬁcprovlsiom'oiwﬂduu considered minor o include:
(2) Violevons of sutomobile emiasion standards and requirements, :
(b) Violetion of wood-buming reguistions by private individuale

{¢) Open buming violetions by privele individusile.
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JON M. HUNTSMAN, IR.
: . Governor

GARY HERBERT
Lieutenant Governor

" State of Utah

Depart!nént of .
nvironmental Quality

-'DimeR.N'ldsmPh-D-
t:ucmivcpinwf

DIVISION OF AR QUALITY
i Ridmﬂ w. Splw

_Director

DAQC-794-2005
.~ Site ID# 10953:B1.

SENT V1A CERTIFIED MAIL NO. 7003 2260 0002 0247 5347

Dear Mr. Clark-

Re: - Proposed Settlement Agréemem in the matter of Pine Factory, Weber County, Ut_ah '

Pine Factory.opérates a Log furniture manuf; acmriﬁg facility Jocated at 21'3.80 South 2059 We.st, Ogden. :

ing. isit on Dece i fmeDivisiuA .
mber 11, 2004, and dunng 2 follow-up visit on December 27, 2004, an inspector O

gfﬁ; \(;uality observed violations of Approval Order dated Seplembt.:r 26, 19?5, Conditions 6,7, 8, 12, .
and 13. The ingpector made several attempts afier the inspections 10 inform Pine Facloq of the

violations, but contact could not be made by phone or written records rgquests._ -

. 3, 2005, the Division ;ssued a Compliance Advisory to Pine Factory. !}gain, after several
31:;;?3 ;eliver the Compliance Advisory by certified mail, the Compliance Ad\.nsory was hand
“Jelivered to the shoP <nd to the factory store in Riverdale on February 11, 200:!;‘11?111:;:1;?& .
yesponded t0 {he Compliance Advisory in a phone call on February 14, 2905. in the E- sent
February 16, 2005. After the facts of this case were gat.h_ered b?sed m}-Pme Factory's yesponses .
February 2005, atiempts were made 10 schedule a meeting, dunng which the abp\'re;rgl.ated compliance
;ssue were 10 be discussed. Several atiemnpts were ma_de to gomact t]_ae numberstg:t. fz:;le co:]xphanee ‘
advisory yeSpODSEs and a writien invitation was sent via certified mail t0 attend the In setilernent

Q. conference scheduled for April 29, 2005. Pine Factory d;d not attend this meeting, and did not accept of '

conis £24_ANNN o fax (R801) 536-4099
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"STATE OF UTAH

OFFICE OF THE ATTORNEY GENERAL

 MARK L. SHURTLEFF
ATTORNEY GENERAL

mm&w@ e Prbt,ectirig Utah -‘Protect'in'g’ You | DU MGLM
Doug Clark | o * CERTIFIED MAIL

Pine Factory - - - ' :

2480 South 2050 West 'August 15, 2005

Ogden, Utah 84401
Re: Dep_ariment of Enyironméntal Quality, Division of Air Quality, Approval Order
Dear Mr. Clark: |

lam conta_cﬁng you-on behalf of the Division of Air Quality. it would éppeér that
the Pine Factory is not in compliance with its Approval Order. According to Rob

Leishman of the Division of Air Quality, it is your belief that the Approval Order does not
‘ . apply to the Piné Factory. o . : o

1 would like to set up a meeting with you and Mr. Leishman to discuss howto
resolve the issues surrounding the Pine Factory and the Approval Order. Please call
* me within ten days of receipt of this letter at (801) 366-0290 to set up an appointment to
discuss this matter. : : L T '

If | do not hear from you within the ten day period, the State will be forced to
proceed legally in this matter. If you do not set up an appointmerit, the Division of Air
Quality will be required to issue a Notice of Violation and Order for the Pine Factory’s
failure to comply with its Approval Order. This will make resolution of this dispute a

formal matter.

CC: Rob Leishman
Fred Nelson

)

. esenannTie TEL: 4801)366-0290":“2(501) 966-0292
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CERT7iFicD

Anliclo Sent 1o

U.s. Postal Service

MAIL RECEIPT | |

(Qomastic Mail Qnly; No Insurance Caveragg P s.%ﬂ R

Nu.an Factory

7000 OLDO 0022 b39g 3;

Doug Clark,

Postage | §
Certitiad Foe

Retum Racelpt Feq - . .

(Endorsement Required)

. Heve .

38._.530&
(Endorsemant mﬁ.«rﬂ%

Total Postage & Fees $

Narme (Plasse Print Choarty) i3 B carmgy d by maieg
..mmmm..n.ﬁ.mnwr..ﬁbn..h
AR Th L A

BT Sion

Fusbann you, duly 1y

e
s oS nstiticiong
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" JON M. HUNTSMAN, IR
"Governor.

GARY HERBERT
Lieutenant Governor

Se. s ".' d

" State of Utah

‘ Department of
Environmental Quality
Dianne R. Niclson, PhD.
Executive Director = -

DIVISION OF AR QUALITY
Richard W. Sprott
Director

 DAQC-1471-2005
ID#10953-B1

October 21, 2005

Doug Clark
Pine Factory
~ 10037 Riny Aot &
’ (Lou dorens WUyps

. Dear Mr. Clark:

Re: Pine Factory - Notice of Violation and Order for Compliance - Utah Admiﬁist:aﬁve Code (UAC)
gecuon, R307-401 and Approval Order dated September 26, 1995, Conditions 6, 7, 8, 12, and 13 - Weber
ounty : ' T

© On November 4,2004, and on December 27, 2004, a representative of the Executive Secretary of the
Utah Air Quality Boar d conducted site inspections of the Pine Factory wood furniture manufacturing
facilities located at 2480 South 2050 West, Ogden, Weber County, Utah During both inspections it was
determined that Pine Factory was in violation of the C & C Manufacturing (aXk.a. Pine Factory) Approval

Order (“AO”) _diftﬁd September 26, 1995. The Pine Factory was in violation of Condition 6 for failure to
install paint particulate filters in the paint booth. The facility also failed to demonstrate compliance with -
the Volatile Organic Compound ("VOC”) material content and emission limits by providing adequate '

' records in a timely manner as required in Conditions = and 8 of the AO. The inspection documents
further note that Pine Factory failed to provide records as requirec by Condition 12 of the AO and failed.
to adequately and properly maintain its facility and employ good general maintenance practices to
minimize VOC emissions in accordance with Condition 13 of the AO. - :

" 150 Nosth 1950 West » PO Box 144820 + Salt Lake City, UT 841144820 + phone (801) $36.4000 - fax (801) 5364099
_T.D.D. (801) 536-4414 « www.deg.utah.gov S o




] The enclosed N_bﬁée of Violation a;ind Order to Comply is based on the ‘fmdings ’ddcurhénted b'yl the o

Page2

inspector. The Order is effective immediately. Compliance with the Order is mandat will n¢
relie\fe the company of lial.aility' for any past violati:)?ll;. Please give this order your im‘:llryeda;‘zev:ﬁlézt?oh
A written response is Tequired within 30 days after receipt of this NOTICE. This order is fully '
enforceable unless appealed in writing within 30 days, to request a formal administrative hearing; you
must follow -lhe profcdures detailed in the paragraph entitled "Compliance, Opponuniiy fora He;ﬁng "
Any response or wiitten answer to this NOV/OC should be addressed to Richard Sprott, Executive .

Secretary, Utah;Alr Quality Board, 150 North 1950 West, and P.O. BOX 144820, Salt Lake City, Utah

- 84114-4820.

This Order requires that Pine Factory submit notification of its intent to co vl outlini q n
com?liance .wi]] be achieved, to the Division of Air Quality, in-writing on gp bZi,'ore t;:len;gszlluo;;;ﬂt:thm
rccexp} of this Order A meeting will then be arranged to discuss the violations, ﬁﬁdings, and resolution.
Questions regardmg‘thls matter may be directed to M. M. Hubbell of the Utah Attorney General’s Ofﬁc;,
(801) 366-0290. A phone call will not waive the requirement of a written request for a hearin '
written notification. ' : ' ‘ . - gors

When responding, refer to the date on this letter.

JBprott, Executive Secretary

tah Air Quality Board
RWS: RL: jv
Enclosure: Notice of Violation and Order for Compliance
cc: Dianne R. Nielson E;&ecuti;'e Director. De .t of Envi i
) , Department of Environmental Qualit
M. M. Hubbell, Utah Attorney General’s Office ' < N
Weber-Morgan Health Department o




The Utsh Air Quality Board

" In the Matter of : Notice of Violatioﬁ v_
Pine Factory aka : and Order to Comply
-C & C Manufacturing s
' o " ' No. 2005100508
00000 |

Thls Notice of Vnolahon and Order of Comphance (‘NOVIOC") is- issued by the Utah Air Quality
Board (‘Board”) pursuant to the Utah Air-Conservation Act (“Act™), Utah Code Ann. (“UCA™) as
amended 8§ 19—2-101 through 19-2-840. This NOV/OC is also 1ssued in accordance with the Utah '
- Administrative Procedures Act, UCA §§ 63-46b-0.5 through 63-46b-23. The Execunve Secretary is
amhorwed to issue Notlces of Vlolanon pursuam to UCA § 19-2-110. The Board has delegated to the
Executlve secretary authonty to issue Orders in accordance with UCA § 19-2-107(2)(g). -

Findixigs of Fact:

1. Pine Factory aka C & C Manufacturing (‘Pme Factory™) operates a wood ﬁnninne _
manufacturing facility at 2480 South 2050 West, Ogden, Weber County, Utah

2. Pine Factory is required to comply with the Utah Administrative Code (“lJAC’) R307-101
through R3o7-840 and the conditions of the C & C Manufacturing Approval Order (AO) DAQE-880-95
~ issued tothe C&C Manufacturmg, and dated September 26, 1995.

Condition 6 of the AQO states in part;

“The pamt spray booth shall be eqmpped wnh paint arrestor particulate ﬁiters, (or
equwalent) to control particulate emissions. All air exiting the booth shall pass through-
this control system before being vented to the atmosphere.”

Condition 7 of the AO states:




‘ e ' “T he volatxle orgamc content (VOC) of the coatmgs used in the pamt booth shall not .'
‘: . exceed 7.5% by Welght w:thout pnor approval in- accordance w1th R307-1-3 1, UAC -
(renumbered September 15, 1998 to R307-401) The VOC content shall be tested tf R

' duected by the Executxve Secretary usmg the appropmte ASTM method or anot.her -
- method approved by the Executrve Secretary - '

Condition 8 of the AO states 'in'part:

“The plantwrde emissions of VOC from the paint booths shall not exceed 15 tons per 12-
month period. This value shall not be exceeded without prior approval in accordance
with R307-1-3.1, UAC (renumbered September 15, 1998, to R307-401). ‘Compliance
with the limitation shall be determined on a rolling 12-month total: Based on the first day

_of each month a hew 12-month total shall be calculated usmg data from the prevmus 12
months . , o

. The plantwide emissions of VOC shall be determmed by mamtarmng a record °f VOoC .
contalmng materials used each’ month

E.  Records of consumptlon shall be kept for all penods when the plant is in
- operation. - Records of .consumption shall be made available to the Executive
Secretary upon request, and shall mc]ude a penod of two years endmg with the

‘ ) _ date of the request.”

» Condition 12 of the A0~states;

“All records referenced in thrs AO which are required to be kept by the ownerloperator.

shall be made avar]able to the Executive Secretary or his representatrve upon request.”

Condition 13 of the AQ stat‘es:‘

«All installations and facilities authorized by this AO shall be adequately and properly

mainta‘ined' All pb]lution control equipment shall be installed, maintained, and operated..

Instructions from the vendor or established maintenance practnces that maxnmze
.pol]utlon control shall be used.”

On November 4, 2004 a ‘Division of Air Quahty (“DAQ”) inspector and representauve of the Executlve '
, Secretary conducted an examination of the Pine Factory manufacturing facilities located at 2480 South
’ 2050 West in ogden Utah. On December 27, 2004 the DAQ mspector conducted a follow up




eiamiﬁa’ﬁon of the Pine Factory. manpfac{uﬁhg facilities. Durmg the insppcﬁbhs, the ‘f@llowihg.- o
’ .d_efi_éienciesvwere noted: R o . . .

A On November 4, 2004, the paint booth at {he Pine Factory was in operation although' - - Do e
several filter panels were not in place. The filters that were in place were excessively. ‘
caked with paint overspray. Failure to vent all air exiting the paint-booth through filters.
is a violation of Condition 6 of the AO. o

~ During the November 4, 2004 inspection the inspector had informed company personnel
~ that the paint caked filters would need to be replaced and that the missing filters would
also need to be replaced. During the December 27, 2004 follow-up visit to the facility,
the filters were still missing and the in place filters that were still covered with excessive
overspray in violation of Condition 6 of the AO. - - B ‘

B. During the November 4, 2004 inspection, the inspector requested records to determine .
 Pine Factory’s compliance with Conditions 7 and 8 of the AO. On November 9, 2004, a -
1elephone message was left at the Pine Factory asking that a Pine Factory representative
contact DAQ and arrange to submit the secords. Other attempts 10 contact a responsible
official by phone were made on November 12, 2004, and November 15, 2004, at the
shop, on a cell phone, and at a store owned by the company. On November 10, 2004,
December 7, 2004, and December 12, 2004, the US Postal Service attempted to deliver
certified mail containing a written request for these records. A Pine Factory -
representative refused to accept the certified mail. On December 20, 2004, the certified -
[nail was returned to DAQ marked as undeliverable. On December 27, 2004, the written
’ : request for records was hand delivered to the Pine Factory shop and a copy of the written
request for records was hand delivered to the Pine Factory store in Riverdale, Utah.- As
of the date of this NOV/OC, no records have been provided to the DAQ by the Pine
Factory. Therefore: the DAQ cannot determine of the Pine Factory is in compliance with
Conditions 7 and 8 of the AO. Failure to provide records is a violation of Condition 12
- . of the AO. ' E

C. During the November 4, 2004, inspection, the paint booth filters were observed to be
* excessively caked with coatings, and many of the filters were missing from the filter

bank. On December 27, 2004, the filter bank was observed and photographed in a similar
condition. Additionally, on both dates, containers holding VOC containing materials
were observed. One such container was also photographed on December 27, 2004. It
was evident by the condition of the paint booth and VOC handling observed on both
dates that Pine Factory had failed to use established maintenance practices that maximize
pollution control in its furniture coating operations. - ' ‘

_Based on the foregoing Findings of Fact, Pine Factory is in violation of:




1. - Condmon 6 of the AO for fallum to vent a.ll air exiting the pamt booth through pamt -

‘ ' a;n'estor pamculate ﬁlters - o
| 2 v Condmon 7 of the AO for fallure o demonstrate comphance wnh the voC content '
' »requlrements of the AO
3, Condmon 8 of the AO for fallure to demonstrate comphance with the plant w1de vOC

) em!ssnon limits hsted m the AO

4. Condition 12 of the AO for failure to make records available to the Executive Secnemry :
~ that are required to be maintained in accordance with thg AO.

5. Condition 13 of the AO for failure to adequately and properly maintain the facility in a -

‘manner that maximizes pollution control in a manner consistent with established

maintenance practices.

Order:

Based on the foregoing Findings of Fact and Violations and pursuant to UCA §19-2-107(2)(g), the Pine:
Factory, is hereby ordered to: - . -

1. Immediately initiate all actions necessary to achieve total compliance with all applic_:able
provisions of the Act. ' ' '

2. .A Noufy this office i in wmmg on or before the 15th day after receipt of this ]etter. of the

Pine Factory’s intent to comply with thJs Order and indicate how comphance is to be
achieved.

Comp]ianne, Opportunity for a Hearing:

This Notice of Vlolauon and Order of Comphance is effective immediately and shall become ﬁnal
. ' unless Pine Factory requests a hearing in wnnng within thirty (30) days after receipt of this Nonce in




| accordance wrth UCA §19-2-l 10 Any further adrmmstratwe procecdlngs in thrs case shall be. °°hd“c‘°d T
| formally under UCA § 63-46b-6 through 23, mclusrve “To contest this Nottce and Order. you must,’

respond in wntrng and request a heanng from the Board. The response and request f°f a hearmg must be . e
received by the Execunve Secretary (atthe address given below) within 30 days of ; 155“3“‘:3 of the Notrce S

and Order: See Utah Code Annotated § 63-46b-3(2)(a)(vi) and § 63-46b-12. You will not be allowed to
contest this- Notice of Violation and Compliance Order in court if you do not ﬁrst participate in the
" hearing process just described. See Uuah Code Annotated § 63-46b-14(2)

UCA § 19-2-1 15 pr0v1des that vro]ators of the Utah Air Conservation Act and/or any Order issned
thereunder may be subject to a civil penalty of up 10 $10,000.00 per day for each vrolatron

Dated | ﬂ-q day of, (()‘ '('QM:

" Richard W. Spr

: , Executive Secretary
. Utah Air Quali

Board

' 150 North 1950 West
P.O. Box 144820
Salt Lake City, Utah 84114-4820.




NDERSON PROCESS SERVICES,LC. e % 2006003280
owestz00South R R s

Suite2302 - o
. SaltLake City, UT 841 01" .-
.. Phone: (801) 649-1110 - .

" Fax: (801) 575-2104 - e

M. M. Hubbell_ - o
STATE OF UTAH, ATTORNEY GENERALS OFFICE

160 East 300 South

Suite 500 . . :

Salt Lake City UT 84114-0873 . : o -

o : . : - £
' S Ay 1_,‘? :

Case Number: WEBER

Plaintift - : _

STATE OF UTAH; DEPARTMENT OF ENVIRONMENTAL

QUALITY : E : i
" Defendant: -

PINE FACTORY _ '

Received: 10/25/2005 Complewd: 11/2/2005

To be served on: PINE FACTORY

g - _ ITEMIZED LISTING __ e . o

Lineltem L Quantity - Price . Amount

Service Fee (Local) ° A ‘ _ -~ 1.00 - 12.00 T 12.00

MILEAGE ' . 86.00 1.00 ~ 86.00
 TOTAL CHARGED: " ‘ $95.00

BALANCE DUE: : ; . ] : : $98.00. -
. ‘C'omments pertaining to this Invoice: o . ' '

11/212005 7:47 pm NEW ADDRESS: 4037 RIVERDALE RD, RIVERDALE, UTAH 84405

‘ : | Please enclose a copy of this invoice with your payment.

Copyright © 1952-2005 Database Sem(ll‘.'- P Server's Toolb Vv5.5i




. AFFIDAVIT OF SERVICE

mss——

'State of UTAH ~ o County of WEBER o - Second District Court -

‘Case Number: . —
| 'Plaintiffﬁ N R T
STATE OF UTAH; DEPARTMENT OF ENVIRONMENTAL QUALITY
Defendant: N
PINE FACTORY
For: ' |
M. M. Hubbel . : R ,
STATE OF UTAH, ATTORNEY GENERALS OFFICE
. 160 East 300 South ' :

Suite 500 .
salt Lake City, UT 841 414-0873

Received by ANDERSON PROCESS SERVICES, L.C. on the 25th day.of October, 2005 at 7:55 pm \'6 be
cerved on PINE FACTORY, RIA, DOUG CLARK, 4037 RIVERDALE RD, RIVERDALE, UTAH 84405.

1, Heidi A. Anderson, being duly sworf, depose and say that on the 2nd day of November, 2005 at 10:30 am,

served the within named CORPORATION by delivering a true copy of the NOTICE OF VIOLATION & ORDER
FOR COMPLIANCE with the date and hour of service endorsed thereon by me 1o DOUG CLARK as Registered
Agent of the within named corporation, in compliance with state statutes. ' S

g Military Status;,_Based upon inquiry of party served, defendant is not in the military service of ihe United States.

Additional Inform_(a_tﬂio!‘l_nperlaining to this Service: . - _ . .
14/1/2005 11:17 pm Aftempted Sefvice: 10-27, T:45P NOT OPEN;10-28, 11115 A CLOSED 3-CARSINTHE
FRONT BUT NOBODY IN THE BUISNESS; 10-31, 10:30 A NOT AT THE RIVERDALE STORE, 10-31, 10:45 A
NOT IN. WAITED UNT IL 11:30. TALKED TO KARMA AND SHE SAID THAT | COULD NOT SERVE THE '
MANAGER. | WAS TOLD BY THE MANAGER THAT DOUG WAS ON HIS WAY. KARMA LATER CALLED
AN[é SAlD "THAT IT WAS FINE TO SERVE THE MANAGER; 11-1, 9:00 ANOT OPEN; 11-1, 10:15 ANOT

| am over the age of 18 and have no interest in the above action.

S HA L . .
=D Ngwaiv“iﬁauc.g%?? cﬁ%”m : WMol Cndanon.
y- 1037 E WASATCH BIVD , ‘
My Comm. ap.%mlmov Heidi A. Anderson
— Process Server

subscribed and Swom 10 before me on the 2nd day - .
of November, 2005 by the affiant who is personally ANDERSON PROCESS SERVICES, L.C.

known to me. - : - 230 West 200 South
' Suite 2302 o
5 : ’ : : salt Lake City, uT 84101
NOTARY PUBLIC , : (801) 619-1110 |
’ | |  Our Job Serial Number: 2005003241

service Fee: $98.00

Copyright © 1892:2005 Database Servi , Inc. - P! Server's Toolbox V5.Si
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121 16r 2004 | 28308 18817371900 5 S m_a_p.sw DR . paGE 81

801-7314835 o o ——
o_ o R o The Pine Factory
wo:  RichardW Sprot L From Du.gcm—PiheFéduy'
Fax: 501.535-4089 8013660292 pages: 4 incuding cover |
‘ Phohawjim- ] _ ' Dater 121212005 '
met  Nofice of Viclaion® oo MM Hubel

M Urgent .DForRéulew DPIeaseCommon!A [ Piease Reply Dﬂeasenscycl.

_-camme'ms:ﬁslsbtedmmetelephmgIrevemhadwpies_dﬂwfa'goingmma' '
the Dept. of Air Quality atiention 1o Richard Sprott nwaszow'byrasomcematfa’dnginﬁmqueam'

’ ' follomngnup\mmtheha'deopneswaﬁrddassmﬂwmjdbesmert ' | '
1f you have any questions you may contact me at 804-710-7686 or 801-394-4005

Doug Clark : .
L 258/37 - 4075




s sews G pamssos  PAE ez

~7 7. . 2480 So. 2050 West Co L

" In September my father, who was the office manager, was hospitalized for 5 -

" days. - A | .

Opden, Utah 84401
$01.710.7986

Re: Notice of Violation and Order for 'Conipliance -

 DAQC-1471-2005

ID# 10953-B1
Dear Richard Sprott, -

I wish to formally request a hearing in the above stated matter and for

. the board to consider the following.

Rob Lieshman first made an inspection on November 4, 2004 it could have
not been at a worse time for our small company. . ' ' a
days and diagnosed with Cancer. He started radiation treatment and was

given a maximum of 3 to 6 months to Live. o ao
Two days after my fathers admittance to the hospital, I was admitted two. :
days later, duc 10 a reaction of a prescription drug that I had bezn on for N
almost § years and suddenly stopped taking it. Iwas hospitalized for 10 s

We are a very, very small shop and family ran. Attbe time ofour
hospitalization there were only 2 employees working at the shop. One, justa
Jaborer and the other, my son, who has stepped in to belp in the business but

has not been formally trained in all the “duties” required of businesses -

 pertaining to all the govemmental agencies.

1 know that T do not need to say this but I will say it anyway. The purpose of
the filters is to keep large particulates from entering into the atmosphere. I
know Rob to be a very thorough inspector and compliance officer, sol |
would assume that before he made his entrance into our shop that he Jooked
at the exhaust duct Jocated outside to observe if any type of emissions was
visible. Rob did not notice any such thing otherwise he would bave stated it
in his report. My son was spraying a piece of furniture at the time Rob
entered the spray booth and had been spraying about a half an hour before
Rob had arrived. . - LT T | )




. ‘ ) K A 2 |

 Now submit o you it if e 20 visble patcnltes coming from.
e aaite it kb g B a ey

. As for the VOC report, it has been avery;u'yingﬁme forusasafamily - -
these past four months. My son, trying to-fill the shoes of the two people
that kept the company running for almost 2() years. : ' .
With all the duties thrown upon my son of nunning the business, he failed to
realize the gravity of the inspection. My daughter also failed to realize that
time was of the essence. Rob had contacted her several times concerning the -
report. They both felt that everything that was happening in the family was -

* more important and never saw a good opportunity 10 discuss the matter with
* me. ] have since told them that when it comes to our Government that there
is nothing more pressing than to respond when asked. -

My father died Janvary 29 and Thad to att,Lnd 1o all his personal matters. -
My mother has been in a rest home now for almost 6 years and has been on o
’ Hospice since July of 2004. I was made aware that Rob bad been in several
‘ " limes and I was handed the letters on February 11% 200S. Tupdatedthelast
" four months of the report and I replaced all the filters in the filter bank, both;
pre-filters and post filters. | . e
" Rob received the VOC report and notification that the pre-filters that was *
* missing had been replaced on Feb. 15, 2005. E R
1 showed my son and explained to him bow to do the reports and access the -
excel program that 1 have written, so that if something like this were to '
happen again Rob would bave his report within a matter of minutes. I kave
also explained to my son that filters need to be always be present and clean
at all times with no exceptions. e .
In defense of my son, the reason why he did not replace the missing filters -
when Rob had asked him to is because he did not know where they were. ;
The filter material is specially made and can not be purchased from any -
where other than from a company located outside of Utash. |

1 beg of you to show mercy on our small operation, we can not afford any i
type of fine whatsoever, We arc struggling as it is, trying to compete with - ¢

all the big manufacturing facilities taking their operations overseas. If the.
. . h ) . . \ . N .

! : £
‘ ) : v h
. . e . .




. luzvrzvea 26:B8- 18617371988 . DOUGLAS CLARK . PAGE 84 . .

| . B _agency was to 1mpose any type of ﬁne at all it would put our company out of )
A . busmess We are hangmg ona thread as lt IS E =

Tknow that ﬂ“" agen cies Pmpose is not o run small operatmns like ourselves B
‘out of business and that due 1o the extenuanng circumstances beyond our
control, this oversxght on our compam&s part may, be overlooked. |

I know all of the Uteh Staie Agencies to be of good Judgment and wﬂl make
the right decision concemmg the above matter | .

- P.S. Ifyou require any type of cooberatlon as 10 the facts stated above, rt
can be prowdcd as necessary.. ' _ .
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OFFICE OF THE ATTORNEY GENERAL -

MARK L. SHURTLEFF =
ATTORNEY GENERAL -

RayMOND A, HINTZE , R o ~ . . ~ ' Kinxk TORGENSEN
 CnieiDepay .+ Protecting Utah + Protecting You K . CheiDepy

December 27, 2005

Doug Clark

Pine Factory. :
2480 South 2050 West
Ogden, Utah 84401

' Re: Dépaﬂmem of Envirqnmental Q:uali_ty, Division of Air anlity. AppfoVél Ordér -
" Dear Mr. Clark: | N L

| received your request for a formal hearin: | 2005, The next Ai
. d your request for a formal hearing on December 2, 2005. The next Air -
Quality Board meeting is scheduled for January 4, 2006 at 1 30 p.m: AL that meeting ‘r -
will request that the Board appoint a hearing officer. It is not necessary that you attend, -
since that is the o_nl,y. action that will be taken at this meeting. However, if you wish to '

'~ attend, you may.

. Aftér.a' hearing ofﬁce has been éppointed , 1 will cohtad you tb.scr.\eduie a
hearing. Prior to a hearing you should submit any documents you wish to be part of the -
hearing ;ecord.- Your letter of December 2, 2006, will be part of the record.. 3

Sincerely
, _ | M.M
CC: Rob L_éishman
Fred Nelson
Richard Sprott

L o . toeu = R4114-0873 » TEL: (801) 366-0200  Fax: (801) 966-0292




" OFFICE OF THE ATTORNEY GENERAL

 MARK L. SHURTLEFF .
ATTORNEY GENERAL .

KiRk TORGENSEN

 RaymoNDA.HNTZE' .

| the date.

ce- Rob-Leishman ’ o

-Crlet Dopuly. - | P iw.el_-’.ﬁng Utah°Protect’ihg You S Criet Dopety

- January 23, ‘2006. - - ‘"-Via.Ma“.a.,nd'Facsimilé

Doug Clark |
Pine Factory - -
2480 South 2050 West

‘Ogden, Utah 84401
Re: October | 21; 2005 Pine Factory Notice of Violation and Order 1o Comply

ljear_'Mr-. Clark:

A He_afring Officer was appointed by the Air Quality Board at the January 4, 2006 |
board meeting. A hearing on the October 21, 2005 Notice of Violation and Order to -

“Gomply will be §et in 1hié near futiire. If you have r&tairied of plan toretain counsel for

the he'a'ring,” please have them contact me at (801) 366-0290 to discuss the hearing. .

- If you do not retain counsel, please contact me and let me know of any date in
Fepruary or early March that would be convenient for you to attend the hearing.. If
neither you nor your attorney contact me, | will set up a hearing without yourinputasto =

"Prior to the hearing, you h)'ust submit any documents you wish 1o be part of the”
hearing record for the consideration of the Hearing Officer and the Board. Your letter of

* December 2, 2005, will be part of the record. Any other records of, documents mustbe .-
- submitied by Februgry 6, 2006 if you want them to be part of the redord - S ,

‘Sincerely,

4

Fred Nelson -
" Richard __Sprott

160 East 300 SovT™, 5TH Fioon © P.O Box 140873 « SALT LAKE CrTy, UTan * 84114-0873 * Ta.. (801) 366-0290  Fax: (801) 966-0292
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 MARK L. SHURTLEFF .
* ATTORNEY GENERAL

Ravmono A. HINTZE ’ o S ~ : ' :
T Protecting Utah « ProtectingYou -~~~ KRk TonGENEN

" March 9, 2006 _ -

Via Mail and Facsimile ..

Doug Clark

Pine Factory .- :
2480 South 2050 West -
Ogden, Utah 84401

A L 5 NOTIC NG
s . Pine Factory ' - ‘
‘ 4037 RiverdaleRoad CoEl e e

RiverQale; Ut_ah 84405

Melissa Hubbell

Assistant Attorney General
160 E 300 south 5" Floor
Salt Lake City, Utah 84114

Re: Notiée of Hearing for Pine Factory Notice Vi _u T
2005100508 dated October 24, 2005? ice of Violation and Order to Comply, No.

 Dear Mr. Clark and Ms Hubbell:
' This letter is for the purpose of notifyin ou that the form e
: - L formal administrative
hearing o the above entitled matter will be or91 ')ll‘uesda April 25 200'2‘";':1:?333.
the ibrary conference room ofhe State b oL S ualit, 150 N 1850 West, Salt
L ake City, Utah. Mr. Ernest Wessman is the appointed Board member who will be the

hearing officer.

The hééring will be for the purpose of Mf Wessman receiving evi ur
: . X . evidence _
) which to base 2 recommendation to the Utah Air Quality Board on vshether the lﬁpo?.':,e -
‘ and Order t0 Corfiply, No 2005100508, should be upheld, modified, or rescinded. The
. hearing is pot for he purpose of establishing a penalty, which can only.be done in a civil

T T ... aav1a.na73 « TEL: (801) 966-0200 * FaX: (801) 366-0282 -




proceeding. . o

" rior to the haring, yos must sub any dogumerts you wish o be part of the - -

“-hearing record for the consideration of the Hearing Officer and the Board. Yourletterof . - e

December 2, 2005, will be part of the record. Any other records or documents must be :.;‘-':':?

submitted by April 10, 2006 if you want them to be part of the record. .

Please feel free to contact me at (801) 366-0285 if you have aﬁy du,esﬁ.ons. i

you have retained counsel for the hearing, please have them contact me to discuss the o

hearing. . -
‘~ Sincerely,. - ' ‘
j j,u,«-\/\'(v(%,
red Nelson |

Counsel, Utah Air Quality Board |

CC: E-rhest Wessman
" Rob Leishman -
Richard Sprott




~ STATE OF UTAH
_OFF._l'CE‘(.)F.-THEA‘Ij"ORN"E’IJ GENERAL

'MAnxv'L.’Smjn'rLBFF': :
ATTORNEY GENERAL B '

RavmOND A, HINTZE o - ' ' ORGENSEN
Crie Dot - . Protecting Utah * Protecting You . K‘R‘;Lm '

~‘March 27, 2006

Via Mail and Facsimile
Doug Clark
pine Factory
2480 South 050 West o B
Ogden, Utah 84401 . an " o REVISED
o ‘ | NOTIC
Doug Clark ‘ E‘_ 0""’? 'H'—"“"'—EAB‘NG

Q . Pine Factory _ ' o
) - 4037 Riverdale Read— —~—  ~ IR o S
- 'Riverdale, Utah 84405 ° o . T B s

Melissa Hubbell
. Assistant Attorney General
460 E 300 south 5" Floor
galt Lake Citys Utah 84114

Re: Revised Notice of Hearing for Pine Facto Notice of Violation and Or
Comply, NO- 20051 00508 dated October 24, TZYOOS- iolation and Order to

" Dear Mr. Clark and Ms H'ubbéll: :

\We have had to change the date for hearing " AR
- p g the above-entitied matier. Thi
jetter is for the.{);;pose of notifying you that the formal administrative hearing will |§e on
April 27, 2006, at 1-00 pm, in the main conference room of the State Divisio

M
of Air Qual 450 N 1950 West Salt Lake Ci Utah, Mr. Emest Wessman is the

appointed Board member who will be the hearing officer.

. The hearing will be for the purpose of Mr. Wessman receiving evidence U

. . ~ . . evidence

which to base Ca recommendation to the Utah Air Quality Board on \hglhether the l&p;:\ce
omply, No 2005100508, should be upheld, modified, or rescinded. The

Q and Order 10 |
hearing is not for the purpose of establishing a penalty, which can only be done in a civil

e ——————

o aaas ...--a--rg..mm\ass-m;hx:(am)m




- : :’proceedmg

Pnor to the heanng, you must submrt any documents you wush to be part of the

R heanng record for the consideration of the Hearing Officer and the Board. Your letter of R

" December 2, 2005, will be part of the record. Any other records or documents must be -

. :submltted by Apnl 10, 2006 if you want them 1o be part of the record

_ “Please feel free to contact me at (801) 366—0285 if you have any questlons If
you have retamed counsel for the heanng, please have them contact me to dISCUSS the

1heanng

Slncerely, o

rd \(\JG«——/

Fred Nelson _—
Counsel Utah AI|’ Quallty Board ,

cC: Emest Wessman: |
. Rob Leishman
_ Richard Sprott







Before the Utah Air Quality Board

In the matter of: Findings of Fact, Conclusions of Law
and Order

Pine Factory

* X X X X %

" DAQC-1471-2005

This matter was initially heard by the appointed Hearing Ofﬁcer, Emest Wessman, on
April 27, 2006, with the Executive Secretary of the Utah Air Quality Board béing represented by |
Assistant Attorney General Melissa Hubbell. Fred Nelson acted as counsel to the Hearing A
Officer and the Board. The hearing was held at the request of Mr. Doug Clark on behalf of Pine
'Factory. Mr. Clark was advised by mail of the date and time of the April 27" hearing
approximately 30 days prior to the hearing. Mr. Clark was provided a ;:opy of the administrative
record approximately two weeks prior to the hearing. On thé day of the hearing, Mr. .Cl'ark‘ did
not appear and Pine Factory was unrepresented. When contacted by telephone, Mr. Clark
advised Mr. Nelson that Pine Factory would rely on letters to the Executive Secretary that were
part of the administrative record and would not attend the hé'aring. The Utah Air Quality Board
having considered this matter, and having reviewed the transcript of the hearing and the
administrative record, and having considered the recomxhendationof the Hearing Officer, makes
the following: |

Findings of Fact

1. Pine Factory, also known as C & C Manufacturing, operates a wood furniture

manufacturing facility at 2480 South 2050 West, Ogden, Weber County, Utah, that includesa




paint spray booth. | v |
- 2. .Pi‘ne F actory is 'subject to Approval Order DAQE-880-95, dated September 26, 1995.
(Exhibitl) |

3. Condition 6 of the Approval Order states that the “paint spray booth shall be equipped
with paint arrestor particulate filters, (or equivalent), to control particulate emissions. All air
exiting the boeth shall pass through this control system before being vented to the atmosphere.”

4, Conditions 7, 8,9, and 12 of the Approval Order provide for limitations on volatile -
organic contents (*VOC”) and emissions for coatings used in the paint booth and require records'»
for the past two years be kept and available for review.

5. Condition 13 of the Approval Order requires “maintenance practices that maximize
pollution control.”

6. Pine Factory received a Notice of Violation and Order for Complianee'da;ed 24 -
October 2005 (Exhibit 12), based on inspections on Noveniber 4, 2004 and December 27, '20(:)4
@xhibits 2, 3, 4, and 5), alleging violations of Conditions 6, 7, 8, 12, and 13 of the Approval
Order. | | |

7. Pine Factory submitted two responses to the Exe’cﬁtive Secretary, one dated February
15, 2005 following the inspections, énd the second dated December 2, 2005 after issuance of the
Notice of Violation and Order for Compliance. (Exhibits 7 and 13)

8. Based on the November 4, 2004, and December 27, 2004, inspections, the paint spray
- booth had filter panels missing and the filters that were in place needed replacement because they

were excessively caked with paint overspray.

9. Based on the November 4, 2004, and December 27, 2004, inspections, records were




not available documenting volatile organic contents and emissions for coatings used in the paint
booth.

10. Based on the November 4, 2004, and December 27, 2004, inspections, open VOC |
containers were observed.

11. In Pine Factory’s responses (Exhibits 7 and 13) it did not contest the findings that
some filters were not in place and other filters needed replacement, that records were not
available at the time of the inspections, or that there wefe open VOC containers.

12. The *“VOC Report for the Pine Factory 2003-2004" subnﬁﬁed by Pine Factory on
February 15, 2005 (Exhibit 7), did not contain adequate information or backup documents to
meet the requirements of Conditions 7, 8 and 12 of the Approval Order. (Testimony of Rob
Leishman, p. 22-26 of Transcript).

Conclusions of Law

1. Pine Factory was operating under a valid approval order issued pursuant to the Utah
Air Conservation Act and implementing rules.

2. Pine Factory was in violation of Approval Order Condition 6 on Novembér 4, 2004,
and December 27, 2004, for failure to vent all air exiting the paint booth through pﬁint arrestor
particulate filters.

3. Pine Factory was in violation of Approval Order Conditions 7, 8, and 12 on November
4, 2004, and December 27, 2004, for failure to have records availéble documenting volatile
organic contents and emissions for coatings used in the paint booth.

4. Pine Factory was in violation of Approval Order Condition 13 on November 4, 2004,

and December 27, 2004, by not maximizing pollution control by having open containers with




volatile organic content.
Order
Based on the F indings of Fact and Conclusions of Law, the Notice of Violation and Order
for Compliance dated October _24, 2005, DAQC-1471-2005 is upheld.

Dated this day of , 2006.

Chair, Utah Air Quality Board




